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Preface 


The following report contains material concerning the removal of the Cherokee Indians from North 
Carolina, 1835-1838. The primary motive of this writer was to gather all of the facts concerning an army 
post named Fort Butler in Cherokee County, North Carolina. Once engaged in the search, it soon became 
evident that the truth concerning North Carolina’s role in this episode had yet to be told. This report is, 
in part, an effort to clarify the action that this State took — or did not take — in the removal. There has 
been no attempt to tell the whole story of the removal. Others have told this story far better than the 
present writer could ever aspire to do. Even the well-known stories concerning the removal in North 
Carolina have been omitted; for instance, the tale of Old Charley. What has been attempted is to bring 
together those events and actions which have been largely left out of the other works. It is only with 
an understanding of these events and actions that North Carolina’s position in the affair can be 
appreciated. 


The author, with deep gratitude, recognizes the invaluable advice and assistance given him by 
Mr. William S. Powell, Curator of the North Carolina Collection, University of North Carolina, Chapel Hill. 


Jerry Clyde Cashion 


The University of North Carolina 
Chapel Hill 


Note: Brackets are unavailable in the typeface used for this report. For this reason, parenthese have 
been used in many instances in which brackets are proper. 
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Fort Butler and the 
Cherokee Indian Removal from 


North Carolina 


The story of the removal of the Cherokee Indians from North Carolina is not a pretty one. Indeed, 
history is seldom the beautiful story that the novelist would have us believe. The story of the removal is 
largely the narrative of man’s inhumanity to man. One of North Carolina’s better known historians has 
called this episode ‘‘one of the darkest blots on North Carolina’s history.’’! But North Carolina was 
neither the instigator nor the driving force behind the removal. Although generalizations in history are 
dangerous, it is fairly evident that in this instance the instigator of the removal was the State of Georgia, 


and the driving force behind the actual carrying out of the policy was President Andrew Jackson. 


The Cherokee was the largest of the Indian tribes to inhabit the area which is North Carolina. Most 
of what is now the Piedmont and western sections of the State were once within the domain of this tribe. 
Very early the British Province of North Carolina had extensive relations with the Cherokee. This tribe 
was so important as to merit the immediate attention of the rebellious State once the rupture with the 
Mother Country occurred. Thus, from its inception the independent State of North Carolina — and later 
the United States — found it necessary to enter into a number of treaties with this powerful tribe. Always, 
North Carolina gained land from the Cherokee by these transactions, and always these treaties were to 
reserve the remainder of the Cherokee lands to the Indians ‘‘forever.’’ As C. J. Milling has noted, ‘‘this 


eternity was, on an average, a period somewhat exceeding four years.’?? 


CHEROKEE CESSIONS IN NORTH CAROLINA ° 


Date of Treaty Square Miles Acres 
jaly720,; TT 7, 4,414 2,824,960 
November 28, 1785 550 352,000 
Muly 201791 122 462 ,080 
October 2, 1798 587 375,680 
February 27, 1819 1,542 986,880 
December 29, 1835 be 711,680 
TOTAL eae 5,713 ,280 


Clarence W. Griffin, Western North Carolina Sketches (Forest City: The Forest City Courier, 1941), ‘‘Introduc- 
tion,’’ hereinafter cited as Griffin, Sketches. 


2 Chapman J. Milling, Red Carolinians (Chapel Hill: The University of North Carolina Press, 1940), 334. 


Kenneth B.. Pomeroy and James G. Yoho, North Carolina Lands: Ownership, Use, and Management of Forest and 
Related Lands (Washington: The American Forestry Association, 1964), 92. 
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From the start of its relations with the Cherokee the United States government adopted a two-fold 
policy, the aims of which were largely antagonistic to each other. On the one hand the government en- 


couraged the Indians to learn and follow the then dominant agrarian culture of the white man, on the other 


hand they repeatedly by threats and treaties forced the Red Man to give up these improvements — once 


made — and move — always westward — beyond the pale of the white man’s civilization. 


The Cherokee remaining in North Carolina by 1835 had been pushed westward into the wilds of the 


These North Carolina Cherokee were the least civilized of any segment of the Cherokee 


mountains. 
Nation. One contemporary observer noted, however, “They live, mostly, in log-cabins, not much inferior 
to those of the whites in the neighboring settlements... .’+ They had an unabiding love for their homes — 


the land — and for this sin they paid dearly. 


The white man’s continual encroachments have been noted above, but it was the discovery of gold 
in 1828 within the Cherokee Nation that sealed the fate of the Cherokee east of the Mississippi. The 
year before the signing of the Treaty of New Echota, Hezekiah Niles adequately described the issue. 


‘“‘We coveted to possess, and they wished to retain — the land.’?® 


The narrative of the relations between the State of North Carolina and the Cherokee Indians is long 
and complex. By 1808 it was recognized that the Cherokee were divided into two groups, the upper and 
the lower towns. The occupants of the upper towns lived largely within the bounds of North Carolina. 
The Cherokee residing in the upper towns expressed their desire to engage ‘‘in the pursuits of agri- 
culture,’? while their brothers of the lower towns made known their desire to remove to the west in 
search of a more bountiful supply of game. President Thomas Jefferson assured the Cherokee that “‘The 
United States are the friends of both parties, and as far as can be reasonably asked, are willing to 
satisfy the wishes of both. Those who remain may be assured of our aid and good neighbourhood.’’ North 


Carolina tried to be a good neighbor to her red dependents. 


When the Treaty of 1819 precipitated a conflict between the rights of the Indians who chose to 
occupy a reservation within the ceded area and whites who had purchased land under the State’s title, 
the State opened her courts to the Indians. In the case of Euchella vs. Welch (3 Hawks 155) the Supreme 
Court of North Carolina upheld and supported the rights of the Indians to citizenship and property. Chief 
Justice Taylor speaking for the Court noted that the Treaty had stipulated that all Indians wishing to 
become citizens could do so by making a declaration before the Cherokee Agent. Chief Justice Taylor 
continued, ‘‘As the United States have alone the power of making treaties, their acts within the limits of 
their authority must be obligatory to the State, their constituent. They might, unquestionably, have 
extinguished the Indian title to the whole tract, in which case the right to the whole would have reverted 
to the State. Why then may they not extinguish the title to a part? The stipulations of treaty are equally 
binding on both parties, and it was not to have been expected that an acquisition so valuable could have 
been made to the State without some equivalent. The reservations are more entitled to respect since they 


further the policy of the State, in leading the few Indians that remain to an agricultural and civilized 
state,’’§ 


Yet, the Cherokee of North Carolina were destined not to progress unmolested into the ‘‘agri- 


cultural and civilized state.’? There were many reasons why the undercurrents of good feelings reflected 


Walter Chapin, The Missionary Gazetteer... (Woodstock, Vermont: David Watson, 1825), 95. 
Niles’ Weekly Register (Baltimore), November 29, 1834, hereinafter cited as Niles’ Register. 


Francis Lister Hawks, Reports of Cases Argued and Adjudged in the Supreme Court of North-Carolina, During 
the Years 1824 & 1825 (Hillsborough: D. Heartt, 1826), Ill, 155, and passim. 
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ANDREW JACKSON 


Seventh President of the United States 


in Chief Justice Taylor’s decision did not mature and continue. A primary reason for the change in 
feelings was the insatiable Anglo-Saxon urge for land — incited by deteriorating crop yields and in- 
creasing demands for cotton, and the thirst of the white man for the metal of Midas. The Cherokee them- 
selves aided in bringing about their own destruction. It was at this specific time that there occurred 
among the Cherokee an outbreak of rampant nationalism which culminated in the establishment of the 
Cherokee Nation with a government modeled on that of the United States. Thus, there existed a nation 


within a nation. 


The establishment of the Cherokee Nation was the final straw as far as the State of Georgia was 
concerned. The United States had promised to extinguish all Indian claims within Georgia when that 
State ceded her western lands to the central government in 1802. This issue had remained a thorn in 
the flesh of federal-state relations. Yet, it was the establishment of the Cherokee Nation which finally 
made Georgia take action. The General Assembly of that State passed a resolution on December 27, 1827, 
“That the late proceedings of the Cherokee Indians, in framing a Constitution for their nation, and pre- 
paring to establish a Government, independent of Georgia, is inconsistent with the rights of said State, 
and therefore not recognized by this Government, and ought to be decidedly discountenanced by the 


General Government.’’” 


The necessity for immediate action was further increased by the discovery of gold within the 
Cherokee Nation at Dahlonega, Georgia, in 1828.8 Georgia’s attempt to force a final settlement was 
thwarted by President John Quincy Adams. Adams, always sympathetic to the cries of the oppressed, 
refused to give in to Georgia’s threats. An open conflict between the State and the nation threatened 


for a time. 


In the presidential election of 1828 Adams was defeated by the old Indian fighter, and Indian 
hater, Andrew Jackson. During the months of the interregnum Georgia felt that the time was propitious 
for action, and on December 20 she extended her jurisdiction over the domain of the Cherokee Nation 
within her borders. She also exerted pressure on her sister states who had lands within the Cherokee 
Nation to follow suit. Of the three States of Alabama, Tennessee, and North Carolina, Alabama had the 
most to gain by following Georgia’s lead. With an eye toward the rich cotton lands within the Nation, 


Alabama extended her jurisdiction over the Indians in early 1829. 


The Cherokee had been all but pushed beyond the bounds of Tennessee and North Carolina by 
previous treaties. It was the most unprogressive and unpretentious of the Cherokee that occupied the 
wild region of southeast Tennessee and southwest North Carolina. However, as Georgia promulgated 
her program of confiscation and harassment, many of the dispossessed and terrified sought refuge within 
the congenial confines of Tennessee and North Carolina, away — they thought — from the reach of the 
harsh Georgia Guard. This large influx caused the two states to have second thoughts concerning their 


policy toward the Cherokee. 


At this time Georgia once again increased her pressure on her northern neighbors to follow her 
lead. Tennessee three times refused to enact the legislation desired by Georgia. Finally, after much 


delay, on November 8, 1833, the legislature of Tennessee adopted an act based on recommendations 


7 United States 20 Cong., 1 Sess., House Document, No, 211. 


8 Henry Thompson Malone, Cherokees of the Old South (Athens: The University of Georgia Press, 1956), 171-173. 


a ee 


made by Goyernor Carroll. ‘‘The Tennessee act, however, was not as extreme as the laws of Georgia. 
The Indians were to be protected in their property rights and exempted from taxation and military service, 


except that those who had taken reservations (under prior treaties) and become citizens of the United 


States were made subject to all the laws of Tennessee.’’9 


North Carolina’s action was even more belated than that of her daughter. In 1828, the same year 
as the Georgia discovery, gold was found in the mountains of Burke County, North Carolina.!9 Many 
speculated that the gold lands extended into the territory occupied by the Cherokee, yet there was no 
reenactment of the events that occurred in Georgia. The reasons for the difference in actions were 
several; the remaining Cherokee lands within North Carolina were unsuited for extensive agriculture, and 
the State had not extracted a promissory extinguishment of Indian title clause from the federal government 
at the time of the cession of her western lands. These were the differences, and the Cherokee were 


allowed to remain ‘‘engaged unmolested in the mining operations’’ within their Nation. 11 


Once Georgia began her concentrated effort against the Cherokee Nation, North Carolina was 
moved to take action—but action of quite a different nature. In an effort to find a peaceful solution to 
the issue, North Carolina, her treasury already woefully inadequate, established a commission on June 
23, 1829, to deal with the Cherokee in an attempt to purchase the remaining Cherokee lands within the 
State!? The commission consisted of the Reverend Humphrey Posey, a longtime Baptist missionary 
to the Cherokee and a land speculator of some renown, and General Romulus Mitchell Saunders, a State 
Democratic leader and a confidant of General Jackson himself. The commission was empowered to deal 
only with that segment of the Nation located within the confines of the State. The Cherokee, enraptured 
by their new-found nationalism and overwhelmed by the personal magnitude of their Principal Chief, 


John Ross, refused to give countenance to the idea of separate action. 


After this early rebuff, North Carolina was content to turn her attention to the settlement of her 
seething sectional controversies which seemed more important at the time than the acquisition of the 


wilderness along her southwestern border. 


This does not mean that North Carolina was blind and deaf to the subsequent events on her western 
frontier. She watched with apprehension as thousands of homeless Georgia Cherokee sought asylum 
within her boundary. As Georgia exerted more pressure for action and grew more belligerent North Caro- 
lina became more determined to manage her own affairs without the aid of her southern sister.13 The 
Georgia Guard repeatedly made forays within the confines of North Carolina, and in the early spring of 
1832 some 200 Georgians entered into North Carolina Cherokee lands prospecting for gold. Governor 
Montford Stokes of Wilkes County appealed to President Jackson to remove the invaders who had violated 
both the rights of the Cherokee and the territorial jurisdiction of North Carolina. Jackson responded by 


sending to the troubled area two companies of the United States Army under Colonel Armstead and 


9 
Stanley J. Folmsbee and others, History of Tennessee (New York: Lewis Historical Publishing Co., Inc., 1960), 


T, 219-276. 


0 
Isaac T, Avery to Colonel Thomas Lenoir, May 15, 1829, Lenoir Family Papers, the Southern Historical Col- 
lection, University of North Carolina, hereinafter cited as Lenoir Family Papers. 


Lie 
Niles’ Register, June 23, 1832. 


) 

Charles C. Royce, ‘‘The Cherokee Nation of Indians: A Narrative of their Official Relations with the Colonial 
and Federal Governments,”’ Fifth Annuai Report of the Bureau of Ethnology to the Secretary of the Smithsonian 
Institution, 1883-84 (Washington, D. C.: Government Printing Office, 1887), 260. 

4 


13 : =e P ae 
The Hon. Lewis Williams to Major General William Lenoir, January 14, 1830, Lenoir Family Papers. 
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DAVID L. SWAIN 


Governor of North Carolina, 1832-1835 
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Captain Gardner. These companies, stationed at Charleston, lately the scene of the nullification crisis, 


were marched overland to North Carolina. !4 


In 1833, the same year that Tennessee extended her jurisdiction over the Cherokee, North Carolina 
also considered similar action, however, the bill to extend jurisdiction met overwhelming defeat in the 
Commons by a vote of 82 to 21.15 North Carolina’s reluctance to claim jurisdiction over the Cherokee 
was made clear in a decision by Judge Robert Strange of Cumberland County. Strange was an avowed 
friend of the Indians, about whom he later wrote the beautiful novel, Eoneguski16 Strange was serving 
on the superior court circuit in Macon County when a Cherokee was arraigned before him on the charge 
of horse stealing. Such a case would have met with immediate prosecution in Georgia, Alabama, and 
perhaps Tennessee, under their recent acts. Strange, however, contended that the defendant was a 
citizen of the Cherokee Nation, and thus out of the jurisdiction of his court. Only those Cherokee who 


‘ 


had taken citizenship under the clauses of previous treaties were ‘‘amenable to the justice of our courts, 


and who might be within these limits.’’!7 


It should not be concluded by what has been said above that North Carolina was opposed to the 
Cherokee removal. She was not. Indeed, there were very few white men who opposed it. What North 
Carolina did oppose, and oppose vigorously, was the methods by which the Indian policy was being 
pursued. Removal was regarded as a natural turn of events following a tradition established early by 
the colonists on the shores of the Atlantic. But, after her attempt to purchase her Indian lands failed, 
the State was content to let the federal authorities handle the issue, instead of extinguishment by the 
individual actions of the states. After all, her cession agreement did not guarantee the extinguishment of 
Indian titles within her boundaries. Therefore, North Carolina stood to gain most if the federal govern- 
ment took over the operation, insuring the removal of all Cherokee, not just those within the State of 
Georgia. North Carolina explained her position on removal in the following memorial of the legislature 


which Governor David L. Swain of Buncombe County forwarded to the Congress on January 20, 1834. 


“MEMORIAL 


‘“To the Senate and House of Representatives of the United States in Congress Assembled: 
‘“The memorial of the General Assembly of the State of North Carolina RESPECTFULLY REPRESENTS: 


“‘That, at the close of the revolutionary war, the territory composing the sovereign and independent 
State of North Carolina was bounded on the east by the Atlantic, and on the west by the Pacific Ocean, 
on the north by a line beginning on the sea shore, in the southern boundary of Virginia, in 36 deg. 30m. 
north latitude, and thence west to the Pacific Ocean, and on the south by a line beginning on the sea 
side, at a cedar stake, at or near the mouth of Little river, thence a northwest course, through the boun- 
dary house, which stands in 33 deg. 56m. to 35 deg. north latitude, and thence west to the Pacific Ocean. 
The Congress of the United States having repeatedly recommended to the respective States in the Union, 


owning vacant western territory, to cede the same to the United States, an act was passed by the Legis- 


i Niles’ Register June 23, 1832. 


_ Niles’ Register February 9, 1833. 


is Richard Walser, ‘‘Senator Strange’s Indian Novel,’’ The North Carolina Historical Review, XXVI (January, 
POO) 2 Te 


vu Niles’ Register, June 7, 1834. 


lature of this State, at its session in the year 1789, authorizing certain commissioners to convey to the 
United States all those lands situate within the chartered limits of North Carolina being west of a line 
beginning on the extreme height of Stone mountain, at the place where the Virginia line intersects it; 
thence . . . (here follows a description of the Tennessee boundary) . . . to the southern boundary of this 
State, upon certain conditions therein expressed. In pursuance of said act, the commissioners executed 
the deed of cession, which was duly accepted and ratified by the United States in Congress assembled, in 
the 2d of April, 1790. By the acceptance of this cession, the United States, among other obligations 
thereby assumed, became bound that the land laid off, or directed to be laid off, by an act or acts of the 
General Assembly of this State, for the officers and soldiers thereof, their heirs and assigns, respec- 
tively, shall be and endure to the use and benefit of the said officers and soldiers, their heirs and 
assigns, respectively; and that all the lands thus ceded, and not appropriated as aforesaid, shall be 
considered as a common fund, for the use and benefit of all the States, North Carolina inclusive, ac- 
cording to their respective and usual proportions in the general charge and expenditure, and shall be 


faithfully disposed of for that purpose, and for no other purpose whatsoever. 


‘‘A part of the territory so ceded now forms the State of Tennessee, bounded on the east by the 
western boundary of North Carolina, as described in the act of cession, and on the west by the Missis- 
Sippi river, the north and south by the northern and southern lines of the ceded territory. All the lands 
laid off, or directed to be laid off as aforesaid, by the General Assembly of North Carolina, lie within 
the limits of the State of Tennessee; and after the location of all the said lands, there remained within 
the limits of Tennessee a very large and valuable residue, which should have been appropriated to the 
use of the several States of the Union, including North Carolina, in the proportion set forth in the act of 
cession. The United States still holds under this cession for the like uses and purposes, an immense 
extent of country of great value, situate between the river Mississippi and the Pacific Ocean, and be- 
tween the northern and southern limits of the ceded territory. It is true that the act of cession did not 
require the United States to stipulate that all rights and titles of the Indians to lands within the limits 
of North Carolina should be extinguished by the United States, as has been done by Georgia. North 
Carolina, acknowledging the parential care of the General Government, generously confiding in her 
sense of justice, and believing that good policy would dictate the extinguishment of the Indian title, 
did not demand such stipulation, which, if required, would have been a very inadequate consideration 
for the territory conveyed and the sovereignty granted. It. is believed that the portion to which North 
Carolina was entitled by the act of cession of the residue of lands in Tennessee, after the location of all 
the military claims, would have been amply sufficient for the extinguishment of the Indian title to lands 
within the limits of North Carolina, but the United States have appropriated this residue exclusively to 
the use of the State of Tennessee. 


““‘The United States, acknowledging the rights of North Carolina, and yielding to her just claims, 
attempted, by the treaties of 1817 and 1819, with the Cherokee tribe of Indians, to extinguish their title 
to all the lands within this State, but the application of a technical rule produces the difficulty. The 
treaties stipulate that the Cherokees shall surrender all their lands lying within the limits of North 
Carolina, and then unfortunately set forth the supposed metes and bounds of the territory intended to be 
surrendered. In these metes and bounds there is a great mistake: the former is called a general, the 
latter a particular description. The lands in the occupancy of the Cherokees, not embraced by these 
metes and bounds, and within the limits of North Carolina, are of great extent and value. This tract of 
country, from the most articulate information now to be obtained, includes nearly one million of acres 
of land and is estimated to be worth four hundred thousand dollars, and is occupied by almost twenty- 
five hundred Indians. The extinguishment of the Indian title to this district of country, and the removal 
of this unfortunate race beyond the Mississippi, is of momentous importance to the interests of this 


State. The fertility of the soil, the extent and value of the territory, are sufficient inducements to urge 
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ROBERT STRANGE 


Judge, senator, and friend of the Cherokee, wrote the novel EFoneguski 
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the extinguishment of the Indian title, especially as we think we have just claims on the General Govern- 
ment. These are not the only inducements. The red men are not within the pales of civilization; they 
are not under the restraints of morality, nor the influence of religion, and they are always disagreeable 
and dangerous neighbors to a civilized people. The proximity of those red men to our white population, 
subjects the latter to depredations and annoyances, and is a source of perpetual and mutual irritation. 
It is believed this unfortunate race of beings might easily, at the present, from the policy pursued 
towards them by the respective States in which their possessions are situate, be induced to exchange 
their lands in this State for territory beyond the Mississippi, whither so many of their brethern have 


already gone. 


‘‘In addition to all these considerations, the right of North Carolina to have this title extinguished 
by the General Government, is strengthened by the policy which has been pursued towards the Cherokees 
by the States of Georgia, Tennessee, and Alabama. They have been driven, or are now flying from that 
portion of their lands lying within the limits of these States, and take refuge within our borders, where 
they are permitted to preserve their own peculiar laws and usages. The effect of this policy will be to 
transfer their entire population to our territory, until an exhausted soil will compel them to seek another 


home. 


‘“The General Assembly submit it to the justice of Congress to determine whether the continued 
liberality of North Carolina to this unfortunate race shall be thus rewarded, Let it be recollected that 
the region of country in Arkansas, on which these Cherokees who have removed are now settled, was 
once a portion of this State, and that the result of the legislation of Congress, and of the particular 
States interested, has been, and will be, to remove to it all the Indians but those inhabiting her territory. 
Shall that State alone, which furnished an asylum for the relief of all, be denied the benefits flowing 


from her own liberality?’’ 18 


This was the situation regarding Cherokee rights within North Carolina at the time of the signing 
of the Treaty of New Echota. Indeed, in the heated congressional debates of 1835 regarding Georgia’s 
actions toward the Cherokee, Henry Clay remarked that ‘‘North Carolina ... has not touched a hair 
upon the head of any Indian.’’19 Clay’s love for the Cherokee was no doubt made all the stronger by 


his distaste for Jackson. 


It had been Georgia’s contention that the states should force the federal government into action. 
Yet, the reverse of this situation occurred regarding North Carolina. It was the federal government, by 
the promulgation of the Tréaty of New Echota, which finally forced North Carolina into action. The 
federal government had by treaty extinguished the Cherokee rights, and North Carolina had to make 
provision to care for the dependents now thrust into her charge. This was the situation that existed 
when Governor Richard Dobbs Spaight, Jr., of Craven County remarked in his opening address to the 
General Assembly that that body must adopt legislation to meet with the altered situation. 2° 


The Assembly was mindful of the fact that when the treaty went into effect the last semblance 
and vestige of the authority and protection afforded by the Cherokee Nation would be eradicated. This 
would leave the Cherokée without protection and at the mercy of any and every opportunist. To guard 
against this occurrence the Assembly enacted on January 21, 1837, ‘‘An Act to prevent frauds on Chero- 


kee Indians, residing in this State.’’ 


18 United States 23 Cong., 1 Sess., House Document No. 71. 
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‘‘Be it enacted by the General Assembly of the State of North Carolina, and it is hereby enacted by 
the authority of the same, That all contracts and agreements of every description, made after the eigh- 
teenth day of May one thousand eight hundred and thirty eight, with any Cherokee Indian, or any person 
of Cherokee Indian blood within the second degree, for an amount of ten dollars or more, shall be null 
and void, unless some note or memorandum thereof be made in writing and signed by such Indian or 
person of Indian blood, or some other person by him authorised, in the presence of two creditable wit- 


nesses who shall also subscribe the same.’’2! 


It should be noted that the act was not to go into effect until the very day by which the removal 
was to have been completed according to the treaty. This was the latest possible date upon which such 


action could be taken—a far cry from the actions of Georgia, Alabama, and Tennessee. 


North Carolina’s reluctance to hasty action has not always been to her advantage, and her in- 
activity in the Cherokee contest caused some in Washington City to look askance. Only one example 


need be cited here. 


When Attorney General Roger B. Taney resigned, one of the persons considered for the post was 
the North Carolina jurist, Thomas Ruffin. The Democratic party faithful, Romulus M. Saunders, wrote to 
Ruffin and inquired of him as to whether he had ‘‘examined what is termed the Indian question and do 
you concur with the Pret in his views in regard to it. . . .’’? Saunders later wrote to Ruffin that the 
question had been asked ‘‘under the direction of the Prest.’’22 


Andrew Jackson had very early made known the course that he would pursue toward the Cherokee. 
He took the opportunity of his First Annual Message to Congress to make his stand known to the country. 


Jackson noted that: 


‘“‘The question presented was whether the General Government had a right to sustain those people 
(the Cherokee) in their pretentions. The Constitution declares that ‘no new State shall be formed or 
erected within the jurisdiction of any other State’ without the consent of its legislature. If the General 
Government is not permitted to tolerate the erection of a confederate State within the territory of one 
of the members of this Union against her consent, much less could it allow a foreign and independent 
government to establish itself there. Georgia became a member of the Confederacy which eventuated in 
our Federal Union as a sovereign State, always asserting her claim to certain limits, which, having been 
originally defined in her colonial charter and subsequently recognized in the treaty of peace, she has 
ever Since continued to enjoy, except as they have been circumscribed by her own voluntary transfer of a 
portion of her territory to the United States in the articles of cession of 1802. Alabama was admitted 
to the Union on the same footing with the original States. . . . Actuated by this view of the subject, I 
informed the Indians inhabiting parts of Georgia and Alabama that their attempt to establish an inde- 
pendent government would not be countenanced by the Executive of the United States, and advised them 
to emigrate beyond the Mississippi or submit to the laws of those States (in which they resided) . 
... (The) emigration should be voluntary, for it would be as cruel as unjust to compel the aborigines 
to abandon the graves of their fathers and seek a home in a distant land. But they should be distinctly 
informed that if they remain within the limits of the States they must be subject to their laws. In return 


for their obedience as individuals they will without doubt be protected in the enjoyment of those pos- 


Laws of North Carolina, 1836-1837, Chapter VIII. 
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JOHN ROSS 


Beloved chief of the Cherokee, opposed the removal 


sessions which they have improved by their industry.’’ 23 


Andrew Jackson met a formidable opponent in the person of John Ross, the Principal Chief of the 
Cherokee Nation. Ross was a half-breed, but his heart was all Cherokee. He used his mixed blood to his 
advantage and considered himself the equal of any man. Indeed, it was noted that ‘‘He votes at the State 
elections, and acts the chief at Indian councils.’’24 Ross held an almost supernatural sway over the 
Cherokee. They looked to this educated half-breed as the one hope of salvation from what seemed to be 


the inevitable fate of all red men. 


Commissioner J. S. Schermerhorn was sent by the federal government to negotiate with the Chero- 
kee. Very early there arose a healthy hatred between Schermerhorn and Ross. On one occasion the 
exasperated Commissioner wrote to the Commissioner of Indian Affairs that ‘‘he (Ross) has hereto- 
fore, had an uncontrolled sway over the Indians, and the Emperor of Russia and his nobles have not 
their vassals under more absolute control, than Ross and his principal men appear to have had the 
common Indians. . . . Indeed, they were drilled equal to a Swiss guard, to do only what they were 
bidden.’’25 


Ross knew first hand of the injustices under which his people labored. Even the Principal Chief 
had not been immune to the depredations of the Georgia Guard, and he had been unceremoniously ousted 
from his comfortable dwelling. He was certain that as long as the Cherokee Nation stood together they 
could win. He continually told his people that justice would be done them if they would only remain 
united. He used many methods to achieve this end, and on one occasion he proclaimed a day of fasting 


and prayer. He took advantage of the proclamation to publicize the grievances of the Cherokee people. 


‘“‘WHEREAS, The crisis in the affairs of this Nation exhibits the day of tribulation and sorrow,— 
and the time appears to be fast hastening when the destiny of this people must be sealed; whether it 
has been directed by the wonted depravity and wickedness of man, or by the unsearchable and mysterious 
will of an allwise Being, it equally becomes us as a rational and Christian community, humbly to bow in 
humiliation and prayer before Him who can alone relieve the afflicted and protect the fatherless; and 
there to implore His gracious pleasure to avert the dreadful evil, that wisdom may be given to direct the 
Chiefs in the deliberations of Council, and that the people may be united in sentiment and action for the 
good of the Nation; therefore, I have thought it proper to set apart Thursday the 19th of this month as a 
day of fasting and prayer, and to request the religious community of every denomination, and all other 
well disposed citizens of the Nation, to unite in observing said day with all due solemnity. 


‘Given under my hand at Head of Coosa, Cherokee Nation, the 3rd day of July, 1830. 


By the Principal Chief 
John Ross,’’ 26 


Also, the official news organ of the Nation, the Cherokee Phoeniz, at the start of the conflict 


issued nationalistic statements aimed at shoring up the morale of the Indians. The Phoenizr declared 
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that ‘‘the President may as well undertake to empty the Pacific Ocean into the Atlantic, as to remove 


the Cherokees by enrollments... . We repeat again what we have often said, that no treaty can be made 


with the body politic of the Cherokees.’’27 


Gradually, the deteriorating turn of events caused many of the more educated of the Cherokee to 
doubt the wisdom of Ross's tenacity. Further resistance seemed to them to insure only uncalculated 
sorrow and continued hardships, but the rank and file of the Nation — the ignorant masses — continued 


to look to Ross for leadership. Thus, the breach in unity that Ross so feared occurred. 


Commissioner Schermerhorn was quick to take advantage of this break in the Cherokee defenses. 
He realized that the more primitive and illiterate Indians of Tennessee and North Carolina would not 
desert Ross, but now there appeared a chance to negotiate with the more educated leaders of the re- 
mainder of the Nation. Benjamin F. Currey, who was in charge of enrollments for removal, felt that 
once a treaty was affected with the lower section of the Nation, it ‘“would at once shock the avarice’’ of 
the Indians residing in North Carolina and Tennessee, and ‘‘induce them to come into the measure 
also.’’28 In a most significant statement Schermerhorn remarked that ‘‘the Indian lands in North Carolina 
and Tennessee belong to those States, and the United States are under no special obligations to ex- 
tinguish the claim for the benefit of those States.’’29 This feeling was evident throughout the removal, 
and it is a primary element in explaining why the removal in North Carolina was not as thorough as it 


was in Georgia. 


With his tribe torn by factional strife, Ross left for Washington in December, 1835, to plead once 
more for justice. The treaty faction led by the Ridges and the Boudinots seized upon this opportunity to 
act. They loved their nation just as much as did Ross. Their actions were also motivated by a deep 
sense of patriotism, yet the treaty faction was convinced that to further resist was not only futile but 
detrimental to the interests of the Nation. As Boudinot said, ‘‘If one hundred persons are ignorant of 
their true position and are so completely blinded as not to see the destruction that awaits, then we can 
see strong reasons to justify the actions of a minority of fifty persons in doing what the majority would 
do if they understood the conditions, to save the nation from political thraldom.’’?9 


Thus it was that on December 29, 1835, a rump council representing a minority of the citizens of 
the Cherokee Nation met at New Echota and signed the removal treaty. Not one representative of the 
North Carolina Cherokee was present at that meeting, yet the treaty was held by the government of the 
United States to be binding on all of the Cherokee east of the Mississippi. Even the rump council re- 
fused to accept the treaty unless some provision was made for the granting of reservations to those 
Indians who chose to remain in the lands of their fathers. Therefore, the twelfth article of the treaty 
‘‘granted pre-emption rights to each head of a family who remained east for 160 acres of land, to be 
located in the states of North Carolina, Tennessee, and Alabama. . . .’’3! President Jackson struck 


out this provision before it was sent to the Senate for approval. 
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CENSUS OF THE CHEROKEES, DECEMBER, 1835 °? 
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under above under above Cherokee related 
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‘‘T have the gratification to inform you that we have at length concluded a treaty with the Chero- 
kees east,’’ wrote the exuberant Schermerhorn to the Commissioner of Indian Affairs.33 Schermerhorn 
concluded his letter to Commissioner Herring by remarking that he would soon leave ‘‘for the mountains 
of North Carolina, and I hope to be able to bring the whole of that section of the country in favor of 
the treaty.’’34 His hopes were destined to be unrealized. The North Carolina Cherokee, ever faithful 
in their trust in Ross’s ability to extricate them from their plight, were ‘‘full of abuse against Mr. 
Schermerhorn and those who made the treaty at New Echota.’’35 The Indians were encouraged in their 


views by their local chiefs and by the missionary, Evan Jones. 


Schermerhorn had been aware that the North Carolina Cherokee would prove to be the area of hard 
core resistance to the removal, yet he was no doubt surprised at the very depth to which this resistance 
went. He was quick to assure his superiors in Washington that the initial reports of opposition had been 
greatly overestimated: ‘‘With regard to the protests from North Carolina Indians, of 3,250 signatures (on 
a petition against the treaty), it is evident that they must have taken down, without discrimination, 
every man, woman, and child, in that part of the Indian country.’’35 The petition about which Schermer- 
horn wrote was no doubt ripe with fraudulent entries, yet the subsequent turn of events proved one thing 
to be true — by and large the whole of the North Carolina Cherokee were in opposition to the instrument 


signed at New Echota. 


The State of North Carolina, which had been so cool to Georgia’s exhortations to action, now 
felt no qualms about receiving this ripe fruit once it was plucked for her by the federal government. The 
fact that the treaty was almost completely opposed by the Indians within her bounds bothered the State 
but little. Both of the State’s U. S. senators voted for the treaty feeling that it was not only in the best 
interests of ‘‘that unfortunate species of population,’’ but also in the best interests of North Carolina, 


‘(which will be benefited by the extinguishment of the Indian title.’’37 
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Under the terms of the treaty the United States was obligated to award to the Cherokee Nation the 
sum of five million dollars. At first it was thought that this money would be turned over to the Council 
of the Nation for disposal. When dissensions among the Cherokee and Jackson’s distrust of the Ross 


group made this impossible, the money was held in trust by the United States government for the Chero- 


kee. The sagacious North Carolinians kept a wary eye on the situation. 


Western North Carolina was full of excitement over the prospect of being included on the route of 
the much celebrated Charleston to Cincinnati Railroad. Therefore, very early after the promulgation of 
the treaty at least one North Carolina leader was engaged in a scheme to get the Cherokee to invest 


some of their recently obtained wealth in railroad stock. 38 


When the funds were turned over to the federal government to keep in trust, Secretary of the 
Treasury Levi Woodbury was given the authority to invest these funds ‘‘for the benefit of the Chero- 
kees.’’? Senator Bedford Brown informed Woodbury that the Legislature of North Carolina had appointed 
State Representative William H. Haywood, Jr., of Raleigh to negotiate a loan on behalf of the State. This 
loan was needed to help implement the progressive programs that had been instituted under the direction 
of the ‘‘Whig Ascendancy’’ within the State. Haywood journeyed to Washington, and in late June and 
early July, expressed to the Secretary his interest in the Cherokee fund. Haywood also informed Wood- 
bury of the State’s willingness to sell $300,000 in bonds. Shortly after his return to Raleigh, Haywood 
received word that the State’s offer had been accepted, and that the bonds would be purchased with 


money made available from the Cherokee fund.?9 Meanwhile, all was not well at home. 


News of the signing of the treaty and its subsequent ratification by the Senate turned the woe- 
beridden Cherokee Nation into a territory of seething discontent and hostility. In an effort to stabilize 
this deteriorating situation and to aid in the preparations for removal, the federal government sent to 
the region Brevet Brigadier General John Ellis Wool with a smal! contingent of regular troops. Wool was 
authorized to call upon the governors of the respective states for volunteers if the need should arise. 
The administration in Washington advised Wool that the President’s home State of Tennessee should 
be the first to be so honored, and that in all probability these volunteers should prove ample for the 
duty. Wool was grossly ill-informed as to what his exact duties were to entail. The Brigadier arrived 
in the Cherokee Nation on July 4, 1836, and immediately sought to become familiar with the situation as 


it then existed in the area of his command. 


Cherokee resistance in Alabama and Georgia had long since been broken as an effective force, due 
in no small part to the activities of the Georgia Guard. There was little to worry about in Tennessee, 
especially since the Tennessee Volunteers had been called into federal service. That left only North 
Carolina, and this had long since been regarded as the probable seat of any hostile action. The hostility 
of these North Carolina Indians had been widely circulated and grossly exaggerated by the newspapers. 
Many whites, aware of the conflicts then raging with the Creeks and the Seminoles, felt that the time for 


action was before the savages were able to strike first. 


The North Carolina Cherokee were also aware of these rumors, and they were also aware of the 
perilous condition in which they found themselves. Therefore, in an effort to allay the fears of their 
white neighbors, they issued the following declaration. 
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‘“‘WHEREAS, We have learned with regret that rumors of Indian hostilities are producing much excite- 
ment among the citizens of the United States, and many persons unacquainted with the dissimilarity of 
the condition and character of the several nations of Indians are apt to confound the Cherokees with 
other tribes, less advanced in civilization, and less specific in their habits; by which an influence is 
exerted injurious to our people, and calculated to excite unfriendly feelings in the breasts of our white 
brethern, With an earnest desire, therefore, to allay excitement, and to cultivate those friendly relations, 
which have long subsisted between us and the citizens of the United States, we make the following 


representation. 


‘‘Our people have, by the favorable guidance of a kind Providence, made considerable advancement 
in the arts of civilized life. They have began to taste the sweets of home and to cherish the charities of 
domestic and social intercourse. dependance on the chase for a precarious subsistance is no more known 
among them, their dwellings and their cultivated fields, every where, bear marks of industry. Their 
interests and predelictions and institutions are all on the side of peace. They have no military system 
nor military supplies of any description. Their reliance is not on the sword. They have no connexion 
whatever with the belligerent tribes, and to confound the Cherokees with them, is altogether unjust; and 
we hope the editors of papers will forbear to publish pieces written by misinformed or thoughtless men, 


tending to excite unnecessary alarm. 


‘With us the tomahawk and the scalping knife have been buried for nearly half a century, and the 
love of war and the practice of it have become obsolete. A number of old men, indeed, still live, who 
spilled their blood and saw their brothers fall in defense of their white brethern beside the present chief 
magistrate of the United States; but their young men, their youth, have never known war; they have 
never uttered the war-whoop of the savage, nor heard the furious yell of the battle field, nor viewed the 
pitiless carnage that slaughters, husbands, fathers and brothers; makes widows and orphans, and wrings 


with hopeless agony, the hearts of mothers, sisters and friends. 


‘‘By war, we have nothing to gain, but every thing to lose. Our whole population would regard indi- 


cations of hostilities, with as much alarm and as deep regret, as our white neighbors would. 


‘“‘We conclude by assuring our friends that whatever grievances we may be destined to suffer, we 


shall never think of resorting to any other than pacific measures, to obtain redress. 


Signed on behalf of the meeting, 
SITAUGI 
GALSATTEHEE 
ROMAN NOSE 
OGANAYA alias PETER’’?° 


Wool made the only decision that he could have possible made considering the temper of the 
whites. It was better to be cautious than sorry. Thus, on July 16 he ordered two companies of Tennessee 
Volunteers to ‘‘repair the road through the mountains of North Carolina, to the mouth of Valley River,”’ 
the heartland of the discontented region.4! On the twentieth he ordered five companies (120 men) of the 
Tennessee Volunteers, led by Colonel Nathaniel Smith, to cross over into North Carolina and to occupy 
a suitable position near the mouth of Valley River. Two days later, Wool received a communication from 
the North Carolina Cherokee leaders asking that he receive their delegation at his headquarters in 
Athens, Tennessee, on the 27th. Wool declined, but immediately set out to meet the Cherokee in their 


own country. 
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Wool’s report to his superior, Major General Macomb, gives a candid description of the events 


that followed: 


“T established my head quarters at the mouth of Valley river, in the mountains of North Carolina, in 
the midst of the most savage and warlike part of the Cherokee nation, where there are nearly or quite 
unanimously opposed to the late treaty. Conformably to my instructions of the 20th June, I assembled 
the chiefs and headmen residing in that section of the country, and endeavored to prevail on them, as 
well as the people in general, to submit to the terms of the treaty, and to send their poor, to receive from 
the United States rations and clothing. After three several meetings, without coming to any conclusion, 
although they promised me they would, on the subject, at the last of these they abruptly separated, with- 
out waiting for my arrival, or furnishing me any excuse for their conduct. Such a course I could view in 
no other light than as exhibiting strong feelings of opposition to the treaty, if not a determination to 
resist its execution, and such as called for prompt and decided measures. I immediately ordered a force 
to pursue them and bring the principal men back to my headquarters, which was done, and they were 
confined for the night under guard. The next morning, they apologized for their conduct, and promised 
submission to the terms of the treaty. As I could not rely on promises made under the circumstances, I 
permitted them to return to their homes, with directions that their young men should bring in and deliver 
up their arms, which, to a considerable extent, was complied with. This measure had the desired effect, 
and did more to convince them that a treaty had been made with them, which was disavowed, than any- 


thing else.’’ 42 


What Wool failed to include in his report was that he had told the Cherokee leaders to submit com- 
pletely to removal at once, or to submit to the alternative of war.t? This was in direct violation of the 
time provision included in the treaty. It was at this point that the Cherokee attempted to disband without 
making a definite commitment to Wool. A civilian observer who happened to be at Valley River told the 
Cherokee side of the episode: ‘‘They say that they are not disposed to resist the power of the United 
States, and will remove whenever ordered to do so, but have made no treaty. General Wool required them 
to say they would submit to the terms of the treaty. They said, they would submit to anything the United 
States would require, but could not say they approved of the treaty.’’ 44 


When Wool’s actions became known to the nation there arose a great cry of opposition to his me- 
thods. Even Andrew Jackson professed to be shocked, although one can imagine that he was not easily 
shocked by reports of brutality to the red men. C. A. Harris, the acting Secretary of War, sent the 
following reprimand to Wool concerning his actions at Valley River. 


‘“‘I cannot too earnestly urge your attention to the provisions of the treaty, and the tenor of your 
instructions upon the removal of these Indians. They are allowed to remain where they are for two years, 
and some of the stipulations of the treaty, as you will perceive by the letters to Governor Lumplin and 
Governor Carroll, and to Major Currey, will require nearly if not the whole of this period for their execu- 


tion; and to the right execution of some of them the presence of the Indians will be necessary. 


“It was never intended that they should be debarred an opportunity of presenting their claims, and 
of having their improvements valued. The stationing of a military force in their country was a precaution- 


ary measure; and it was designed to be employed only in the event of hostile movements toward our 
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citizens, or of active measures on the part of any to prevent by force the emigration of those who might 


be willing to go.’’ # 


Wool, whom historians have universally called ‘‘the friend of the Cherokees,’’ was hurt and be- 
wildered by the turn of events. He was mortified to learn that he was, in effect, to command a police 
force to maintain the peace and — what was even worse — to take orders from the civilian official, 
Benjamin F. Currey, the Superintendent of the Removal. It was a much wiser man that journeyed back 


over the mountains on August 17 to his headquarters at Fort Cass in Tennessee. 


Wool did not forget the North Carolina Cherokee, or his unhappy first encounter with them. Less 
than a month after he returned from his ill-fated expedition he suggested to his Washington superiors 
that two companies of Tennessee Volunteers should be sent to North Carolina. ‘‘The position at or near 
the mouth of Valley River would be the most suitable and commanding. It is the centre of the Indians 
residing in that section of the country, and commands the passes of the Hiwassee, the Valley river, and 
the roads to Georgia and Tennessee. The only objection to it is the difficulty of transporting provisions 


to it in the winter.’’ 46 


When the winter closed in on western North Carolina only a small contingent of federal troops 
remained there. There is no evidence as to where they were located. At the outset of the New Year 


Wool outlined his suggestions concerning the North Carolina Cherokee to the War Department: 


“‘They are, at this time, about five thousand in the mountains, and as they are the refuge of all 
the discontented of the nation, and particularly of those opposed to the treaty, their numbers will be 
greatly increased in the course of the next summer and fall. Many of those, I have no doubt, we shall 


be obliged to force from the country, which may lead to the shedding of blood. 


‘‘Therefore, as a precautionary measure, I shall consider it no doubt necessary in the course of the 


spring to increase the force in the mountains of North Carolina.” #! 


Wool failed to relate to the War Department what these Indians would use as weapons, as he had 
already disarmed them and, thus, forced them to the necessity of subsisting upon roots and the sap of 


trees. #8 


The arrival of troops in the spring of 1837 also caused new trouble with the whites of North Caro- 
lina. Rather, it was an old trouble — State sovereignty — with a new face. Early, Wool had been ordered 
to call out as many volunteers as he needed from the states involved in the Cherokee controversy. Due 
to the strong feelings of territorial sovereignty then evident among the states, the volunteers were to 
be used as much as possible only within the confines of their native states. ‘‘This arrangement, how- 
ever, so far as it respects North Carolina will not be carried into effect. . . .”’49 Needless to say, this 
directive was not popular in North Carolina. North Carolina was no more anxious to have the Tennessee 
Volunteers within her borders than she had been to have the unsolicited visitations of the Georgia 


Guard. Governor Edward B. Dudley of New Hanover County complained bitterly to Secretary of War 
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Poinsett about the ‘‘disrespectful’’ conduct of the Volunteers toward the North Carolina citizens.“ A 


primary reason behind this complaint was an attempt to have the Tennessee troops replaced by volunteers 


from North Carolina. 


It was about this time that the Administration made known its plan to reduce the number of troops 
within the Cherokee Nation, as their presence seemed to do more harm than good. This plan was also 
opposed by North Carolina. She wanted troops in her Cherokee lands, but she wanted these troops to 
be Tar Heels. James Graham, who represented the congressional district bordering the Cherokee region, 


wrote the following letter to Jackson. 


‘WASHINGTON, February 17, 1837. 


“SIR: I am informed by gentlemen of high respectability in my district that the troops now stationed in 
the western part of the State of North Carolina, among the Cherokee Indians, will be removed from that 
service in July next. And as there is much dissatisfaction among the Indians, it is apprehended by the 
white people in that quarter that they may and probably will commit some violent outrages whenever the 


troops are withdrawn. 


‘“‘T therefore respectfully propose, and ask you to issue an order by which a portion of the militia of the 
western part of North Carolina may be called into public service in July next, and stationed among the 
Cherokee Indians, in the limits of the State of North Carolina, to guard and protect the rights of the 
white people in that section of country; and thereby check in the bud all and every appearance of 
hostile indications until the Indians are removed. Such action on the part of the General Government 
would give confidence and security to the white inhabitants in that part of the State, prevent bloodshed, 
and certainly assist in removing the Cherokee Indians, according to the terms of the treaty. No one knows 
better than yourself how many false prophets and false patriots are always clandestinely at work to 
excite and induce this savage race to unsheath the scalping knife, and crimson the tomahawk in the blood 


of innocent victims. 


Very respectfully yours 
JAMES GRAHAM, 
North Carolina 


To his Ex. the President of the United States.’’°! 


Colonel Lindsay, who replaced Wool as military commander in the Cherokee Nation, had no more 
success than did his predecessor in handling the jealous North Carolinians. Independent North Carolina 
volunteer companies were organized and offered for federal service” One of these companies, Captain 
Isaac Truit’s North Carolina Mounted Infantry, was mustered into the federal service at Fort Butler on 
August 8, 1837.°3 


All the while Governor Dudley continued to bombard the War Department with complaints about 


the presence of outsiders within the territorial limits of North Carolina}4 Congressman Graham wrote 


50 
Document 120, Poinsett to Wool, March 23, 1837, 253. 


Document 120, Poinsett to Wool, March 23, 1837, 782. 


Document 120, Poinsett to N. Kelsey, September 9, 1837, 314. 


Ho 
Griffin, Sketches, 23-24. 
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Document 120, Poinsett to Lindsay, September 15, 1837, 316-317. 
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to Van Buren, Jackson’s successor, and the letter found its way to the War Department. Poinsett, angry 
at Graham’s going over his head to the President and at the continued harassment by the North Caro- 


linians, took the occasion to draft a torrid reply to the Congressman. 


“WAR DEPARTMENT 
September 30, 1837 


“SIR: Your letter of the 25th instant, addressed to the President, has been referred to this department, and 
in reply I beg leave to state, that in the arrangements which have been made for the protection of the 
frontiers of the territory of the Cherokee Indians, there was no intention on the part of Government to 
neglect any just claims of the citizens of North Carolina. The Indians were, and are, perfectly quiet, and 
the force on that frontier has not been increased since Governor Dudley’s letter to this department, ex- 
cept by the addition of the company of North Carolina volunteers. Colonel Lindsay, finding the Tennessee 
volunteers, who had so long served in that country, disposed to continue in the service of the United 


States, preferred them to raw, undisciplined troops, and the department permitted him to re-engage them. 


‘‘Neither the President nor this department recognise the claims of the militia of any particular district, 
on any occasion, to the exclusive right of being mustered into the service of the United States, and in 
this instance are not disposed to depart from their views of policy in repressing Indian hostilities, and 
enforcing Indian treaties. It is deemed of the highest importance, whenever Indian hostilities are ap- 
prehended, that the inhabitants of the immediate neighborhood should not be drawn from their homes; but, 
on the contrary, be encouraged to remain on their plantations and farms, in order to defend their own 
hearths; and it is considered impolitic to risk bringing into collision with the Indians, such persons as 
from their position may be supposed to cherish hostile, or even unfriendly feelings toward them. It is 
the earnest desire of the department to avoid hostilities with the Cherokees, and to enforce the execution 
of the treaty without bloodshed; and, in its endeavors to avoid the calamities of war, it must be permitted 
to adopt such measures of precaution as may be deemed most expedient. If, contrary to our just expecta- 
tions, and in despite of all our precautions, hostilities cannot be avoided, the department will gladly 
avail itself of the zeal and patriotism of the citizens of North Carolina. In the mean time, if the com- 
panies you designate are desirous of serving their country where their services are really needed, they 


shall be immediately mustered for the ensuing campaign in Florida. 


Very respectfully, 
Tek eeOINSE A, 
Secretary of War. 


Hon. JAMES GRAHAM 


House of Representatives of the United States.’’ °° 


The prospects of engaging in the Seminole campaign did much to cool the military ardor of the 


more belligerent North Carolinians. 


On April 21, 1837, Wool received word that he was being replaced as commander in the Cherokee 
Nation by Colonel William Lindsay.°® The War Department tried to ameliorate Wool by telling him that 
the action was taken because the planned reduction of troops did not justify the presence of a brigadier 


general. Wool felt that the reasons were otherwise, and demanded a court martial to no avail. 


22 Document 120, Poinsett to Graham, September 15, 1837, 322-323. 


oF Document 120, Poinsett to Wool, April 21, July 27, 1837, 262, 300. 
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General Wool had been in the Cherokee Nation but a short year, yet, he had succeeded in disarming 
the North Carolina Cherokee, and at the end of his tenure had the satisfaction of knowing that his actions 
had induced THIRTY Indians to come to the post at Valley River (Fort Butler) to enroll for removal.°7 


When General Wool departed the North Carolina Cherokee were in a pitiable situation. The drastic 
change in their diets brought on by the absence of guns with which to obtain meat caused dysentery to 
rage through their ranks unabated. °8 Yet, they would not come into the army camps to receive rations 
lest they compromise themselves and be thought of as favoring removal. As time went on the Indians 
became even more ‘‘distant and sullen.’’ Even the fifty-six souls who had been collected by September 
of 1837 for removal had second thoughts about their decision, and on their march to Ross’s Landing all 


but ten fled to the protection of the mountains. °9 


More than ever the Indians looked to Ross as a symbol of unyielding defiance and resistance to 
removal. But in these trying times even Ross did not have their complete confidence as seen in the 


following contemporary observation: 


‘c... the mass of the nation, particularly the mountain Indians, will stand or fall with Ross. ... The 
Indians are suspicious, and watch even his movements with jealousy. He dislikes being seen in con- 
versation with white men, and particularly with agents of the Government. Were he, as matters now 
stand, to advise the Indians to acknowledge the treaty, he would at once forfeit their confidence, and 
probably his life. Yet, though unwavering in his opposition to the treaty, Ross’s influence has con- 
stantly been exerted to preserve the peace of the country; and Colonel Lindsay says that he (Ross) 


alone stands, at this time, between the whites and bloodshed.’’ ©9 


This was not an idle observation. The Indians were ever ready to turn on their own if they felt 
they were being betrayed. There is no better example of how the Indians were driven to this desperate 
situation than the case of John Timson. Timson had long been one of the principal men of the North 
Carolina Cherokee. He lived on a reservation in Macon County under the terms of the Treaty of 1819. He 
had aided Nathaniel Smith with the census of 1835, and in 1836 had been granted citizenship by the 
State of North Carolina.S! Timson felt that resistance to federal authority was futile, and he advocated 
compliance with the treaty. When his feelings became known to his Cherokee brethern they threatened to 
take his life, and he was forced to seek the protection of the federal military. ®2 


By late 1837 many of the troops that had been rushed into the mountain area by General Wool had 
been withdrawn by his successor. There was widespread fear that the presence of so many soldiers 
would ignite a controversy that would develop into a full-scale Indian war. The Administration had 


two such wars underway and had no stomach to become engaged in a third conflict. 63 


In the autumn of 1837 Captain W. G. Williams of the United States Topographical Corps concluded 
his survey of the mountain route of the ill-fated Charleston to Cincinnati Railroad. In the wild unknown 


ae Document 120, N. Smith to Harris, April 14, 1837, 837. 

"8 Document 120, C. E. Isaac to Harris, August 5, 1837, 918. 

e Document 120, N. Smith to Harris, September 14, 1837, 936. 

a Document 120, J. Mason, Jr., to Poinsett, September 25, 1837, 985. 

oh Laws of the State of North Carolina, Passed by the General Assembly, at the Session of 1836-37;-¢.6a: 
iy Document 120, N. Smith to Harris, June 22, 1837, 894. 
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JOHN C. FREMONT 


A member of the survey team stationed at Fort Butler 
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region of the North Carolina Cherokee country, Williams had discovered a new pass for the road ‘‘so 
obscure as not to be known by the neighborhood.’’® It was hoped that this discovery would renew 
interest in the venture. Thus, through his work with the Charleston to Cincinnati Railroad, Williams was 
the obvious choice to head the survey parties which the United States planned to send into the hostile 
Cherokee region of North Carolina. Williams took with him many of his cohorts from the Charleston 


to Cincinnati survey. One such man was John Charles Fremont®° Williams’ orders were as follows: 


“Col! Lindsay . . . wishes you, in the first place, to examine a trail from the Little Tennessee 
River, about two miles below Fort Lindsay, to the heart of the Cheowah town & find the best route 
for a wagon road, to be made at small expense, as near this trail as convenient. Examine also with 
the same views, the country between Cheowah and the head of Valley River, (Fort Delaney); also the 
trail between Fort Lindsay & the Tusquittah on to Fort Hembrie; also from Tusquittah to Fort Delaney. 
Endeavor to find out the number of inhabitants without appearing to do so, particularly the number of 
fighting men, and their probable means of subsistence, if they take to the mountains next spring — 
Report also the capacity of the neighboring Country; for supplying troops at the Posts named, in case 
of actual hostilities.’’ 


Williams selected as his second in command Philip Harry, a civil engineer. When Williams offered 
Harry the position he instructed him ‘‘to keep a day to day diary.’’®7 On the same date that Williams 
wrote to Harry of the position, he sent a second ‘‘private’’ letter to Harry in which he stated that due 
to the hostile nature of the inhabitants of the region ‘‘it will be unnecessary to state to the people that 
the duty you are on is in any way connected with the U. S. Government. You may appear to be engaged 


in the purchase of lands. ’’ 68 


Harry established his headquarters at Franklin in Macon County, but shortly thereafter he informed 
Williams: 


‘‘As Ido not see any thing but disadvantage in going to Franklin frequently, or in other words making 
it sort of Head Quarters, I directed the Postmaster to forward all letters &c except yours to Fort Butler, 
where I will be ‘off and on’ unless otherwise directed by you — Fort Butler is to be vacated almost 


immediately and will afford us plenty of room for an office and appartments too.’’ 89 


Thus, the abandoned army post served as the base of the survey teams in those bitter winter months 


of 1837-1838. By late January of 1838 the surveys which Lindsay had requested were completed. 9 


Ee ‘‘loetter from Mr. Calhoun... ,’’ Niles’ Register, September 23, 1836, 88. 


: Allan Nevins, Fremont: The West’s Greatest Adventurer (New York: Harper and Brothers, 2 volumes, 1928), I, 
23-26. 


66 ‘‘T.etter Book on Surveys for the United States, in the Cherokee Country, North Carolina,’’ Field Notes 14-2-15, 
microfilm from the National Archives of the United States, Washington, D. C. This material will hereinafter be cited 
as ‘‘Letter Book.’’ 


af ‘letter Book,’’ Williams to Harry, November 6, 1837. 

Be “etter Book,’’ Williams to Harry, November 6, 1837, marked ‘‘Private.’’ 

Ey ‘‘T,etter Book,’’ Harry to Williams, December 23, 1837. m 
70 


‘‘T,etter Book,’’ Williams to Lindsay, January 23, 1838. 
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On February 8, 1838, Williams submitted to the Topographical Bureau a lengthly report in which he 


noted the major observations that had been made during the survey. Excerpts of this most informative 


document are quoted below: 


“The surveys which are now in operation will present a mass of valuable information in relation to the 
topography of the country and enable such dispositions to be made ‘in reference to troops and 


munitions of war, as will in case of Emergency we hope will contribute greatly to a prompt suppression 


of the Evil. 


‘‘A complicated mountain region which may be regarded as the stronghold of the Cherokee Nation in the 
event of their being disposed to resist or evade the stipulation of the Treaty for their removal, lies in 
the extreme western corner of North Carolina. It is bounded on the East and North by the County of 


Macon on the West by Tennessee and on the South by Georgia. 


‘‘Previous to Enumerating the leading or principal Indian trails or Bridle roads, it will be necessary to 
indicate a few of the most remarkable points they connect. Fort Lindsay is at the Eastern side of the 
mouth of the Nautayulee: Fort Delaney is on Konihiti or Valley River about 16 miles from its mouth — 
Fort Butler is opposite the mouth of the Konihiti on the South bank of the Hiwassee and Fort Hembree 


is near the S. Bank of Hiwassee 16 miles from Fort Butler. . 


‘Like the Northern part of Georgia the country is said to abound in Gold. A great deal has been washed 
by the Indians (after their careless desultory fashion) from the streams. Veins have been little worked 
if at all and are scarcely known. Silver is supposed by some to exist but this conclusion is rather 
doubtful; 7... 


“With the exception of the Military Posts above enumerated, a few white families only have been able 
to gain a footing in this country on Konihiti Valley, the Hiwassee Valley Nottely Valley and the State 
road between Konihiti and Tennessee. These settlers have purchased the tenure of their lands from 
Indians who have emigrated to other parts. In the remainder of the Region the Indians have resisted all 
inroads. In addition to these, there is a Missionary Establishment on peach tree, now vacated by the 
missionaries but held by some whites. Many whites who have intermarried with the Indians have thus 
become to all intents and purposes, a part of the Nation and are considered as such by them. The 
Indians live in scattered communities along the banks of the various rivers and creeks which run through 
their territory... . 


“It has been the endeavour of the reconnoitring parties to ascertain the probable number of Indians in the 
Country but owing to the shyness of the Indians and their evident wish for concealment it has been im- 


possible to make any census other than may be made approximately by counting the number of houses 


which have come under observation... . 


‘“‘The results of our observations is that the great Mass of the Indians in this section of Country are 
decidedly hostile to emigration and what is to be lamented, the hope of remaining is kept alive by false 
representations fo a degree that is truly surprising for the Indians generally do not contemplate the idea 
of their departure, and in the full Expectation that some adjustment will take place in Washington 


many are now building new houses and establishing themselves in full confidence of remaining. . . 


‘“‘Our sojourn among the Indians has convinced us that at present they have no idea of resistance, and so 
far as we have been enabled to gather, they have made no provision for such an event. Their conduct 


towards the whites is marked by the most inoffensive deportment, altho’ an obvious distrust is exhibited 
in every word they reply to our interrogations. .. . 


“It would appear obvious that if they could provision themselves in these fastnesses of nature and 
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GENERAL WINFIELD SCOTT 
United States Army, led the forcible removal of the Cherokee in 1838 


possessed arms and ammunition, they would oppose a very formidable resistance to any attempt to 
dislodge them for it must be considered the range of not merely the mountain Region within the Territory 
now occupied by them but that of a very extensive bed of mountains stretching to the French Broad River 
in North Carolina so sparsely inhabited by whites as to offer them a secure and inaccessible shelter 


from invasion, and yet a fertile field for their predatory incursions... . 


“It would appear obvious from the nature of the ground that the most effectual mode of reducing the 
Indians would be by compelling them to come in by the pressure of want and privation. To effect this 
object it would be necessary to secure the vallies in which their farms are situated and seize at once 
upon the grain, cattle &c they might have on hand on the slightest exhibition on their part of a hostile 


intention. ... 


‘It would appear that the leading points to be attended to, for the Establishment of Posts, are those 
which being contiguous to the largest settlements may have a commanding influence upon them and 
which may be rendered accessable by wagon roads. I should enumerate the following as most important — 
Fort Butler should be reoccupied, having by its contiguity to the populous settlements on Nottely and 


Valley Rivers and Brass town a most commanding position... . 


‘‘Blockhouses capable of being sustained from the Fort for the protection of the inhabitants now settled 


in the Vallies might be erected at such points as circumstances might seem to require. . . 


‘“. .. IT should judge that there are not less than 1200 (Indians) within the limits of N. Carolina. They are 
very illy provided with arms and ammunition. It is thought there is at most not more than 400 rifles 


among them and these for the most part useless or in bad repair.’’ 7! 


This report for all practical purposes ended the survey, although Harry remained at the abandoned 


army camp until ordered to Washington in April, 1838.72 


As time neared for the removal, Lindsay sent out a call for volunteers to aid in carrying into effect 
the treaty. North Carolina at last had her chance to serve. On April 10, 1838, the ailing Lindsay was 
replaced as commander by Major General Winfield Scott. Scott, already well known as a military leader, 
lost no time in relaying to the peoples concerned how he intended to carry out the task that he had been 
ordered to perform. Scott issued a proclamation to the Cherokee on May 10, and followed it a week later 
with orders to the troops under his command. He had the two documents circulated together so that no 


one could plead ignorance to his intentions. 


‘““CHEROKEES! The president of the United States has sent me, with a powerful army, to cause you, in 
obedience to the treaty of 1835, to join that part of your people who are already, established in prosperity 
on the other side of the Mississippi — Unhappily, the two years which were allowed for the purpose, 
you have suffered to pass away without following, and without making any preparation to follow, and now, 
or by the same time that this solemn address shall reach your distant settlements, the emigration must 
be commenced in haste, but I hope, without disorder. I have no power, by granting a further delay, to 
correct the error that you have committed. The full moon of May is already on the wane, and before 
another shall have passed away, every Cherokee, man, woman, and child, in those states, must be in 


motion to join their brethren in the far west. 


‘‘My friends: This is no sudden determination on the part of the president, whom you and I must 


a ‘“‘T.etter Book,’’ Williams to Col. I. I. Abert, February 8, 1838. 


72 ‘‘T,etter Book,’’ Williams to Harry, April 23, 1838. 
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now obey. By the treaty the emigration was to have been completed on or before the 23d of this month; 
and the president has constantly kept you warned, during the two years allowed, through all his officers 


and agents in this country, that the treaty would be enforced. 


“I am come to carry out that determination. My troops already occupy many positions in the country 
that you are to abandon, and thousands and thousands are approaching, from every quarter, to render 
resistance and escape alike hopeless. All these troops, regular and militia, are your friends. Receive 
them and confide in them as such. Obey them when they tell you that you can remain no longer in this 
country. Soldiers are as kind hearted as brave, and the desire of every one of us is to execute our pain- 
ful duty in mercy. We are commanded by the president to act towards you in that spirit, and such is the 


wish of the whole people of America. 


‘‘Chiefs, head-men and warriors! Will you, then, by resistance, compel us to resort to arms? God 
forbid! Or will you, by flight, seek to hide yourselves in mountains and forests, and thus oblige us to 
hunt you down? Remember that in pursuit, it may be impossible to avoid conflicts. The blood of the 
white man, or the blood of the red man, may be spilt, and if spilt, however accidentally, it may be im- 
possible for the discreet and humane among you, or among us to prevent a general war and carnage. 
Think of this, my Cherokee brethren! I am an old warrior, and have been present at many a scene of 


slaughter, but spare me, I beseech you, the horror of witnessing the destruction of the Cherokees. 


“Do not I invite you, even wait for the close approach of the troops; but make such preparations 
for emigration as you can, and hasten to this place, to Ross’s landing, or to Gunter’s landing, where 
you all will be received in kindness by officers selected for the purpose. You will find food for all, 
and clothing for the destitute, at either ‘of those places, and thence, at your ease and in comfort, be 
transported to your new homes according to the terms of the treaty. 


_ “This is the address of a warrior to warriors — May his entreaties be kindly received, and may 
the God of both prosper the Americans and Cherokees, and preserve them long in peace and friendship 
with each other! 


WINFIELD SCOTT 


Cherokee Agency, May 10, 1838.’’73 


‘‘Head-quarters, Eastern Division 
Cherokee Agency, Ten., May 17, 1838. 


‘““Major general Scott, of the United States army, announces to the troops assembled and assembling 
in this country, that with them, he has been charged by the president to cause the Cherokee Indians, 
yet remaining in North C’r.'ina, Georgia, Tennessee, and Alabama, to remove to the west, according to 
the terms of the treaty of 1825, 


‘To carry out the general object with the greatest promptitude and certainty, and with the least 
possible distress to the Indians, the country they are to evacuate is divided into three principal military 


districts, under as many officers of high rank, to command the troops serving therein, subject to the 
instructions of the major ceneral. 


“Eastern district, to be commanded by brigadier general Eustis, of the United States army, or the 


highest officer in rank serving therein: North Carolina, the part of Tennessee lying north of Gilmer 


13 


Niles’ Register, June 2, 1838. 
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county, Georgia, and the counties of Gilmer, Union, and Lumpkin, in Georgia. Head-quarters, in the 
first instance, at Fort Butler. 


‘Western district to be commanded by Colonel Lindsay, of the United States army, or the highest 
officer in rank serving therein: Alabama, the residue of Tennessee and Dade county, in Georgia. Head- 


quarters, in the first instance, say at Ross’ landing. 


““Middle district to be commanded by brigadier general Armistead, of the United States army, or the 
highest officer in rank serving therein; All that part of the Cherokee country lying within the state of 
Georgia, and which is not comprised in the two other districts. Head-quarters, in the first instance, say 
at New Echota.... 


‘“‘The Cherokees, by the advances which they have made in christianity and civilization are by 
far the most interesting tribe of Indians in the United States. Of the fifteen thousand of those people 
who are now to be removed — (and the time within which a voluntary emigration was stipulated, will 
expire on the 23d instant) — it is understood that about 4/5th are opposed, or have become averse to 
a distant emigration; and although none are in actual hostilities with the United States, or threaten a 
resistance by arms, yet the troops will probably be obliged to cover the whole country they inhabit, 
in order to make prisoners, and to march or transport the prisoners, by families, either to this place, 
to Ross’s landing, or Gunter’s landing, where they are to be delivered over to the superintendent of 
Cherokee emigration. 


‘“‘Considering the number and temper of the mass to be removed, together with the extent and fastness 
of the country occupied, it will readily occur that simple indiscretions — acts of harshness and cruelty, 
on the part of our troops, may lead, step by step, to delays, to impatience, and exasperation, and in 
the end to a general war and carnage — a result, in the case of those particular Indians, utterly abhorrent 
to the generous sympathies of the whole American people. Every possible kindness, compatible with 
the necessity of removal, must, therefore, be shown by the troops, and if, in the ranks, a dispicable 
individual should be found, capable of inflicting a wanton injury or insult on any Cherokee man, woman 
or child, it is hereby made the special duty of the nearest good officer or man, instantly to interpose, 
and to seize and consign the guilty wretch to the severest penalty of the laws. The major general is 
fully persuaded that this injunction will not be neglected by the brave men under his command, who 


cannot be otherwise than jealous of their own honor and that of their country’s. . 
“‘This order will be carefully read at the head of every company in the army. 


WINFIELD SCOTT. 


By command: 
W. J. Worth, lieut. col. chief of the staff.” 


The orders to the troops and the proclamation left little doubt in the minds of the Cherokee. The 
time for the removal was at hand. Ross, in a last-ditch effort, journeyed to Washington to see if there were 
any hopes of maintaining his control over the Cherokee. Ross proposed to Secretary Poinsett that the 
Cherokee be allowed to direct their own removal over an extended period of two years.’° Poinsett was 
impressed with the proposal. He agreed to the plan and relayed his decision to Scott and to the gover- 


nors whose states were involved. The reaction from Georgia was immediate and to the point. 


ue Niles’ Register, June 16, 1838. 


1 Niles’ Register, May 26, 1838. 
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Governor Gilmer informed Poinsett that he could give the proposal ‘‘no sanction whatever,’’ and 


that if the plan was carried out, ‘‘a direct collision between the authorities of the state and the general 


government must ensue.’’ “6 


The threat of armed conflict between the United States and Georgia was too much for the officials 
in Washington. Once more Georgia got her way. 

Georgia’s demands were again unpopular in North Carolina.’? When Governor Gilmer passed 
through the State on his way north to ‘‘an outing’’ one innkeeper denounced him as ‘‘the Tyranny of 
his State.’’’8 Even Congressman Graham, who had favored the treaty and advocated removal, was 


opposed to Georgia’s push for immediate action’? The Salisbury Western Carolinian noted: 


“We entertain serious fears that much difficulty is about to be experienced in the carrying into ex- 
ecution the Treaty with the Cherokee Indians, which provides for their removal beyond the Mississippi. 
We have a considerable body of them, it is known, in the South-western part of North Carolina, and so 
alarming are the indications of hostility among them that the General Government has made a requisition 


upon the Executive of the State for a force of Volunteer Infantry.’’8° 


Events now picked up tempo. On May 26 the Georgia Guard began the forcible collection of 
Cherokee Indians within that State. ‘‘Scott looked on in painful anxiety.’’8! By mid-June all of the 
Indians within Georgia had been confined to stockades awaiting removal. Matters did not progress as 
fast in the other areas. Scott preferred to take on one area at a time feeling that the remainder of the 
Nation would cease to resist once they became aware of how swiftly the Georgia Cherokee had been 
rounded up.°* Therefore, Scott issued orders that all collections outside of Georgia would cease until 
after June 12.83 When this moratorium had lapsed, Scott was somewhat surprised to find the remaining 


Cherokee as unprepared as their Georgia brethren had been. 


General Eustis, the commander of the Eastern District of the Cherokee (North Carolina), was 
ordered to commence bringing in the Indians by force. The regular troops under Eustis rebelled at 
their duty, and desertion and mutiny became commonplace.84 In the first week the North Carolina militia 
was able to bring into the stockades about 280 captives.85 By the first week in July the collection 


= Niles’ Register, June 16, 1838. 
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The National Archives, Washington, D. C., hereinafter cited as Record Group 94. 
Eustis to Worth, June 9, 1838, Record Group 94. 


33 Eustis to Worth, June 15, 1838, Record Group 94. 
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of all but those Indians who had fled into the mountains had been completed. These Indians had been 


advised by the Baptist missionary, Evan Jones, and others to flee, rather than to submit. 


Jones visited Fort Butler on July 10 and noted in his diary that around 300 Indians were in the 
camp at that time awaiting transportation to the collection center at the Cherokee Agency in Tennessee.86 
While the Indians were at Butler the Baptists ‘‘somehow gained the commanding officer’s permission to 
erect a rude church adjacent to the camp and fort. In this arbor-like sanctuary . . . (the Baptists) preached 


to the Cherokee captives... . 9 BT Indeed, at least ten Indians were baptized while in the camp. 


By mid-July the situation was such that Scott ordered the release of the thirteen North Carolina 
volunteer companies which had been in federal service. The Western Carolinian noted: ‘‘The ‘Register’ 
says, that an official letter from General Scott to Gov. Dudley has been received, and states that 
‘almost the whole of the Cherokee Indians in N. C., had been already collected for emigration, and 


the remainder could not continue out more than a day or two longer.’ 23.88 


Scott was sadly mistaken in his hopes that the remaining Indians would shortly give themselves 
up. By July Scott had received orders from Washington to place the Cherokee leaders in charge of 
removal from the collection centers to their new home west of the Mississippi. Scott sought and received 
the aid of Ross in sending out runners in an effort to persuade the remaining stragglers to come into the 
camps.89 Ross had at last reconciled himself to removal, but in doing so he lost his control over the 


holdouts in the mountains of North Carolina. 


The Administration had long since grown weary of the removal, and now that all of the Indians 
were removed from the sacred soil of Georgia, the federal government was ready to disengage itself 
from further involvements as soon as possible. The troops were pulled out; many along with Scott were 
sent to the Canadian border where a third war with the British seemed inevitable. Only a skeleton force 
remained in the mountains of North Carolina attempting to ferret: out the few remaining Indians.2° This 
force, stationed at Fort Butler, was under the command of Lieutenant C. H. Larned. His reports to Scott 
tell of the situation that existed in the country at the end of the removal effort. Two of these reports 


are hereinafter cited: 
“Fort Butler Sept 16 1838 
‘General 


‘‘T have the honor to report that I have been at this place since the evening of the 13th without 
having as yet been able to bring in a single Indian. There are a few in the immediate neighborhood 
but the moment troops approach them they run to the woods and conceal themselves. It is reported to 
me by various persons that large bands of Indians are in the mountains at the head of Hanging dog creek 
to these I can here procure no guide but lone John, my guide informed me there are at Calhoun three 
brothers by name Dun Bean and Sam Owl with a third whose first name I am unable to write from Lone 


John’s pronunciation, who have been with these Indians and of course know where they are. I respectfully 


os Robert Sparks Walker, Torchlight to the Cherokees (New York: The Macmillan Company, 1931), 328. 
of “Letter from Rev. Evan Jones,’’ Baptist Missionary Magazine, XVIII, 236; Grace Steele Woodward, The Chero- 
kees (Norman: University of Oklahoma Press, 1963), 208. 


ny Western Carolinian, July 13, 1838. 
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but most earnestly request therefore that they may be sent to me at this place as soon as possible the 
importance of their services I need not urge. In the present position and disposition of the Indians 
faithful runners can only enable me to accomplish any part of my object — they are hidden generally 
in the wildest recesses of the mountains — retreats for which an army might search in vain and seem 
universally resolved not to come in if they can avoid. With good guides I am confident that I can bring 
in numbers; in fact if there is any truth in the information which I have obtained there are now upwards 
of five hundred Indians in the mountains. I have the honor to state also that some of those to whom 
permission to remain in the country has been given by Gen Smith are aiding and concealing the runaways 
by every means in their power. Those particularly who recently escaped from Calhoun are now concealed 
and sheltered by some families named Raper living upon Nautlee creek; through whose agency one of 
them got away from Lieut Johnson and his party after he had taken charge of her. I request information 


as to the course which I shall pursue in such cases. 


“I shall proceed tomorrow morning to Fort Scott and use every effort to bring in some at least of the large 


body which is said to be near there. 


‘Trusting that the great haste in which I am compelled to write 


this will excuse its appearance — 


I have the honor to be 
With profound respect 
Your Obt. Servt. 
C. H. LARNED 
1st Lieut. 


Maj Genl Winfield Scott 
Comdg Eastern Division U. S. Anes 


‘‘Fort Butler Octr 3 1838 


‘*General 


‘‘T have the honor to report that I have this day succeded in apprehending and bring to this place a 
party of sixteen Indians after whom no less than four unsuccessful searches have been made, and it 
was only by dismounting at a distance of some miles — cautiously and carefully creeping upon and 
surrounding them that they were at last seized — They have already offered to direct me to the lurking 
places of many other of the fugitives, so that I hope in a few days to be able to send in a company 
large enough to justify the employment of a wagon. The difficulties with which I have had to content 
in the execution of my orders are such that for some time I entirely despared of being able to carry 
them with execution at all — after three weeks of the most arduous and fatigueing duty; traversing the 
country in every direction — searching the mountains on foot in every point where Indians could be 
heard of we had not been able to get sight of a single one. their constant vigilance, perfect knowledge, 
of the country, and the rapidity with which that enabled them to communicate intelligence from one camp 
to another has rendered all attempts to capture them utterly in vain, and in fact it is only by the as- 
sistance of trusty guides who know the mountains as well as they do, and who are also acquainted 
with their haunts that there is any possibility of getting hold of them. Thus far not one Indian has come 


in of his own accord, nor do they pay the least attention to the arguments, or the persuasions of the 


71 Record Group 94. 
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runners who have gone among them, but all persist in declaring their determination to remain in the 
mountains until the soldiers are gone. I have no doubt however that by far the largest portion of not 
all of them might be induced to give themselves up, if they were advised to do and the real nature of 
their situation explained to them by some one who has an influence over them and in whom they have 
perfect confidence. To one so well acquainted with Indian character as yourself, I need not say how 
easily they can be led by any person uniting those two requisites. — Springston the interpreter who 
accompanied the first party of runners was I ascertained personally obnoxious to all these Indians in 
consequence of the share he took in the murder of ‘‘Walker’’ thinking therefore that he would do more 
harm than good I did not retain him. The three last runners have been and will be very useful. I start 
tomorrow with my whole disposable force on an expedition into that extensive bed of mountains at the 
head of Hanging Dog creek in which, it is reported, about seventy Indians have taken refuge, I go on 
foot and may probably be gone for four days. If we succeed in catching them I shall send them immedi- 
ately to Fort Cass, with those already collected who will number about thirty. 


“Lieut Smith with ten men I Have stationed ‘at or near’ Oconelufti; a report received from him to 
day informed me that about twenty Indians have been collected there, and the last party which came in 


told him, that three of their number had starved to death in the mountains. 


‘‘The assistance and intelligence afforded to the fugitives by many of the Whites renders their 
capture doubly difficult — Lieut. Smith was prevented from seizing a camp of more than twenty entirely 
by the efforts of White man who had them at work for him, and unless some means can be found to check 
these men it will be impossible to do any thing with the Indians in their vicinity — they encourage them 


to hold out by false statements and mislead us by false intelligence. 


‘‘T have the honor to be 
With sincere respect 
Your obed Servt 
C. H. LARNED 
1st Lieut 
comdg 
Maj Genl Winfield Scott 
Comdg East. Division 
U,28. Army.’? 92 


North Carolina was now faced with the task of incorporating the new lands into her public domain. 
Governor Dudley appointed Samuel F. Patterson of Wilkes and Charles L. Hinton of Wake County as 
commissioners for the sale of the lands.2? These commissioners in a report to Governor Dudley noted 
that ‘‘there are several hundred (Indians) that have deserted and are now in the mountains of this coun- 


try. They are not molested by the citizens, but generally are the objects of their sympathy.’? 94 


Yes, the North Carolinians, white and red, were again allowed to live in peace. The few temaining 
Cherokee looked to their white Tar Heel brothers for protection and guidance. They even selected one 
of the whites, William Holland Thomas, as their leader. The feelings that many of the Indians had for 


a4 Record Group 94. 


e Niles’ Register, October 20, 1838. 


ae Western Carolinian, September 27, 1838. 


O92 


North Carolina is best expressed by the reply of Yonaguska, one of their chiefs, when he was told that he 


must remove. 


‘Tam an old man, and have counted the snows of almost eighty winters. My hair, which is now very 
white, was once like the raven’s wing. I can remember when the white man had not seen the smoke 
of our cabins westward of the Blue Ridge, and I have watched the establishment of all his settlements, 
even to the Father of Waters. The march of the white man is still towards the setting sun, and I know 
that he will never be satisfied until he reaches the shore of the great water. It is foolish in you to tell 
me that the whites will not trouble the poor Cherokee in the Western country. The white man’s nature 
and Indian’s fate tell a different story. Sooner or later one Government must cover the whole continent, 
and the red people, if not scattered among the autumn leaves will become a part of the American nation. 
As to the white man’s promises of protection, they have been too often broken; they are like the reeds 
in yonder river — they are all lies. North Carolina has acknowledged our title to these lands, and the 
United States has guaranteed that title; but all this did not prevent the Government from taking away 
our lands by force; and, not only that, but sold the very cow of the poor Indian and his gun, so as to 
compel him to leave his country. Is this what the white man calls justice and protection? No, we will 
not go to the West. We want to become the children of North Carolina, and she has received us as such, 
and passed a law for our protection, and we will continue to raise our corm in this very land. The people 
of Carolina have always been very kind to us, and we know they will never oppress us. You say the 
land in the West is much better than it is here. That very fact is an argument on our side, The white 
man must have rich land to do his great business, but the Indian can be happy with poorer land. The 
white man must have a flat country for his plough to run easy, but we can get along even among the 
rocks of the mountains. We never shall do what you want us to do. I don’t like you for your pretended 
kindness. I always advise my people to keep their backs for ever turned towards the setting sun, and 
never to leave the land of their fathers. I tell them they must live like good citizens; never forget the 
kindness of North Carolina, and always be ready to help her in time of war. I HAVE NOTHING MORE 
Tay ee 


95 
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APPENDIX A 


NORTH CAROLINA COMPANIES 
ENGAGED IN THE CHEROKEE REMOVAL 


Captain Thomas M. Angel’s Company, Third Regiment, North Carolina Volunteer Militia (Macon County). 
This company was mustered into service on May 1, 1838, at Franklin, N. C., and was mustered out 
July 16, 1838, at Franklin. 


Captain John J. Bryant and Captain William M. Peden’s Company, Third Regiment, North Carolina 
Volunteer Militia (Wilkes County). This company was mustered into service on May 24, 1838, and was 
mustered out at Asheville on July 7, 1838. Peden succeeded to command upon promotion of Bryant to 


Lieutenant Colonel of the Third Regiment. 


Captain W. L. Connelly’s Company, Third Regiment, North Carolina Volunteer Militia (Burke County). 
This company was mustered into service on May 12, 1838, at Franklin, and mustered out at Asheville 
on July 5, 1838. 


Captain Enoch Cunningham’s Company, Third Regiment, North Carolina Volunteer Militia (Buncombe 
County). This company was mustered into service on April 29, 1838, at Franklin, and was mustered 
out of service on July 6, 1838, at Asheville. 


: For the material used in this appendix the present writer is indebted to Clarence W. Griffin, Western North 
Carolina Sketches (Forest City: The Forest City Courier, 1941), 9-25. See also ‘‘Letters and reports from John 
Gray Bynum, Colonel in command, N. C. Volunteer Infantry against the Cherokee Indians,’’ in the William Preston 
Bynum Papers, Southern Historical Collection, University of North Carolina. This material will hereinafter be cited 
as ‘‘Letters and reports from John Gray Bynum,’’ Bynum Papers. 
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Captain Marcus O. Dickerson’s Company, Third Regiment, North Carolina Volunteer Militia (Rutherford 
County). This company was mustered into service on May 24, 1838, at Franklin, and was mustered 


out of service on July 5, 1838, at Asheville. 


Captain Isaac Hicks’ Company, Third Regiment, North Carolina Volunteer Militia (Burke County). This 


company was mustered into service on May 12, 1838, and mustered out of service on July 5, 1838. 


Captain James Horton’s Company, Third Regiment, North Carolina Volunteer Militia (Ashe County). This 


company was mustered into service on May 24, 1838, and was mustered out of service on July 5, 1838. 


Captain Albert O. Irvine’s Company, Third Regiment, North Carolina Volunteer Militia (Rutherford 
County). This company was mustered into the service on May 24, 1838, and was mustered out of service 
on July 5, 1838. 


Captain William D. Jones’ Company, Third Regiment, North Carolina Volunteer Militia (Buncombe 
County). This company was mustered into the service on April 29, 1838, and was mustered out of service 
on July 9, 1838, at Asheville. 


Captain James W. Killian’s Company, Third Regiment, North Carolina Volunteer Militia (Buncombe 
County). This company was mustered into the service on April 29, 1838, and was mustered out of service 
on July 9, 1838. 


Captain Elisha Miller’s Company, Third Regiment, North Carolina Volunteer Militia (Burke County). This 
company was mustered into the service on June 5, 1838, and was mustered out of the service on June 
1774838. 


Captain Nathaniel Kelsey’s Company, North Carolina Independent Mounted Infantry (Wilkes or Yancey 
counties?). This company was mustered into service on May 16, 1838, at Fort Delaney, and was mustered 
out on July 11, 1838, at Asheville. 


Captain Isaac Truit’s Company, North Carolina Independent Mounted Infantry (Macon County). This com- 
pany was mustered into service on August 8, 1837, at Fort Butler, and was mustered out of service on 
July 16, 1838, at Franklin. 
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2 
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The North Carolina contingent consisted of eleven companies of volunteers which were organized 
into the Third Regiment, North Carolina Militia, and two companies of ‘‘independent mounted infantry.’’ 
The Third Regiment made its headquarters at Fort Montgomery. The regimental officers were: 


John Gray Bynum, Lieut. Colonel, commanding 
Charles McDowell Dickson, Adjutant 

William H. Miller, Quartermaster 

James Calloway, M.D., Surgeon 

Joseph McDowell, M.D., Assistant Surgeon 2 


As of June 8, 1838, the troops of the Third Regiment were located at the following posts: 
FORT MONTGOMERY 
Captain Cunningham’s Company 
Captain Killian’s Company 
Captain Jones’ Company 


Captain Bryant’s Company 


PORT SCOT 


Captain Horton’s Company 


FORT DELANEY 
Captain Hicks’ Company 


FORT HEMBRIE 
Captain Connelly’s Company 


FORT BUTLER 
Captain Dickerson’s Company 


Captain Irvine’s Company 3 


“Letters and reports from John Gray Bynum,’’ Bynum Papers. 


‘“‘Letters and reports from John Gray Bynum,’’ Bynum Papers. 
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APPENDIX. B 


FORTIFICATIONS USED IN THE CHEROKEE REMOVAL 


In their work of removing the Cherokee the United States army established a series of army posts 
throughout the Cherokee Nation. These posts were to serve as a base of operations for the troops, and 
as a collecting area for the Indians. When enough Indians had been collected at one of these posts to 


merit an escort they were sent to one of three large concentration camps. These camps were located at 
the Cherokee Agency, Gunter’s Landing, and Ross’s Landing. 


The North Carolina Cherokee were sent to the Cherokee Agency at Calhoun, Tennessee. The 
camp at Calhoun consisted of ‘‘rows of log pens, each approximately sixteen feet square and crudely 


roofed.’’! The camp at Ross’s Landing seems to have been a more refined outpost. 2 


The posts scattered throughout the Cherokee Nation were even more crude. They were temporary 
affairs, hastily built, to house their captives only a few days, or at the most a few weeks, until the 
prisoners could be sent to one of the three removal centers. 


ARMY POSTS CONSTRUCTED DURING THE CHEROKEE REMOVAL 


Fort Lindsay, Swain County, North Carolina 
Fort Scott, Macon County, North Carolina 
Fort Montgomery, Graham County, North Carolina 


Grace Steele Woodward, The Cherokees (Norman: University of Oklahoma Press, 1963), 194. 


Gilbert E. Govan and James W. Livingood, The Chattanooga Country 1540-1951 (New York: E. P. Dutton and 
Company, 1952), 91. 
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Fort Hembrie, Clay County, North Carolina 
Fort Delaney, Cherokee County, North Carolina 
Fort Butler, Cherokee County, North Carolina 
Fort Scudder, Lumpkin County, Georgia 

Fort Gilmer, Gilmer County, Georgia 

Fort Coosawattee, Murray County, Georgia 
Fort Talking Rock, Pickens County, Georgia 
Fort Buffington, Cherokee County, Georgia 
Fort Cass, McMinn County, Tennessee 


Fort Turkeytown, Cherokee County, Alabama? 


Fort Butler, North Carolina, was named in honor of Benjamin Franklin Butler (1795-1858). Butler 
served as Attorney General in the Jackson Administration (1833-1837), and from October, 1836, until 
March, 1837, was acting Secretary of War. Many have erroneously stated that the removal post was named 
for Benjamin F. ‘‘Beast’’ Butler (1818-1893), who invaded the sound region of North Carolina early in 
1862, during the War for Southern Independence. 


The Baptist missionary, Evan Jones, noted that three hundred Indians were confined at Fort Butler 
on one occasion.? After a careful study of the official records it is evident that only on one brief oc- 
casion did the captives at Fort Butler number much over one-tenth of the figure mentioned by Jones. 
This one occasion was caused by Colonel John Gray Bynum’s disregard for his instructions. All of the 
officers were instructed to send in the Indians to one of the removal centers as soon as they were 
captured. Bynum waited until he had collected upwards of two hundred Indians before marching to Fort 
Butler. This action on his part met with the strong disapproval of General Eustis, the commander of 
Fort Butler. ° 


Only one description of a North Carolina post has been found. Charles Lanman wrote of his visit 


to Fort Hembrie a decade after the conclusion of the removal. 


‘‘Murphy, North Carolina 
May, 1848 


‘The only novelty that I noticed on the road to this place was the spot known as Fort Embree. The 
only evidences that there ever was a fortification here are a breastwork of timber, a lot of demolished 
pickets, and two or three blockhouses, which are now in a dilapidated condition. ... This fort, so 
called, was made by the General Government for the purposes of herding the poor Cherokees previous to 


their final banishment into exile.’’® 


: W. L. R. Smith, The Story of the Cherokees (Cleveland, Tennessee: The Church of God Publishing House, 
1928), 166. 


‘ See above, page 51. 


5 “Tetters and report from John Gray Bynum,’’ Bynum Papers. 


Charles Lanman, Letters from the Alleghany Mountains (New York: Geo. P. Putnam, 1849), 60-61. 
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There is a crude drawing of Fort Butler in one of the field notebooks used in the 1837-1838 survey! 
From all available information this seems to be a true sketch. The drawing shows a blockhouse and six 


crude cabins, or pens. 


Shortly after the conclusion of the removal, Fort Butler was mentioned in a North Carolina ‘‘Act 


supplemental to the Act erecting the County of Cherokee.’’ 


‘“Be it enacted by the General Assembly of the State of North Carolina, and it is hereby enacted by the 
authority of the same, That the first County Court of Cherokee shall be held in one of the houses of 
Pore outers osu: 

“Be it further enacted, That until a Court House and Jail shall be built in said county, any of the build- 
ings put up by the Army at Fort Butler, on the four hundred acres of land on which the town of Murphy is 
situate, shall be for the use of the Courts of the county of Cherokee, until a Court House and Jail shall 
bewbinltame © 


Colonel Fred Olds noted that in 1841 the county purchased the fort and its lands, upon which a 


brick courthouse was erected. 2 


7 Field Notebooks from surveys of the Cherokee Country, 1837-1838. Thirteen manuscript notebooks in Record 
Group 49. Records of the General Land Office, case F, file number 83, Archives of the United States, Washington, 
DeCs 


Laws of North Carolina 1838-39, Chapter XI. 


9 Apa : 
i he A. Olds, ‘‘Third County Series (Cherokee),’’ Orphans’ Friend and Masonic Journal, XLVIII (February 
; 1924), nis 
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A REPORT ON THE EXAMINATION OF 
MICROFILM OF THE SURVEY FIELD NOTEBOOKS MADE OF 


THE CHEROKEE COUNTRY IN 1838 


By 


STANLEY A. SOUTH, Archaeologist 


A first reading of the microfilm of the thirteen field notebooks written during a survey of the Chero- 
kee country in 1838 was made in order to determine information of possible value in a proposed examina- 
tion of Fort Butler where the Cherokee were kept prior to their removal to Oklahoma. The notebooks 
consist of the surveyor’s angles and distances along the line of their survey along various trails such 
as from Fort Butler at Murphy, North Carolina, to the.Georgia and North Carolina boundary line along 
‘‘Notteley Road.”’ If permanent bench marks had been used: instead of chestnut trees and similar refer- 
ences, the survey might be exactly duplicated today. Bench marks are not necessary, however, in order 
to follow the sketch maps that accompany the survey notes. By comparing these field sketch maps with 
the present maps of the area, it would be possible to re-run the survey in some instances by reference 
to the crooks and turns in the various rivers and streams. along which the surveys often ran: This would 
be advisable provided one was interested in relocating the position of various Indian house sites, Indian 
towns, hothouses, town houses, a mound 30 feet high, rock houses, and other features noted along the 


survey line in 1838. 


As far as Fort Butler is concerned nothing was learned that was not already known from the com- 
pleted maps which were the result of this survey. However, other information not included in the maps is 


of interest, and some of these notes are presented here. 


“Allen’s Leap is a high steep mount to which I gave the aforementioned cognomen from the 
circumstance of my packman Allen’s horse getting frightened and springing down the precipice nearly 
350 feet. The horse was killed but Allen uninjured.’’ 


‘““The Tokoah River loses its name at Fighting Town Creek and is called the Okoak, until it 
empties itself into the Hiwassee River.’’ 
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Sketch maps made in 1838 are typical of 
those found in the 13 Field Notebooks, pre- 
pared by the engineers stationed at Fort 
Butler. The original notebooks are in the 
National Archives, Washington, D. C. 
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THE INDIAN TOWNS 


Soco Towns — on the Oconee without the Indian Boundary Lines 
Ecoone — on Nantegeele 

Wachee town 

Chicken’s town on Hiwassee bordering on state line 
Duck town — below Turtle town on Hiwassee 
Tuskeege 

Stekoah 

Buffalo town — Cheowah 

Cheowah — 3 towns 

Teloolee 

Valley River or Koneheele 

Hanging Dog 

Brass Town 

Tuscuita — 2 towns 

Tuskeegee (Head of Tuscuita) 

Shooting Creek on Shooting Creek 

Noococky on Shooting Creek 

Hanging town / Hyattsville 

Nantegulee 

Peach Tree — on Peach Tree Creek 

Nottley 

Turtle Town — below Nottley on Creek 


Briar Town 


The location of Duck Town in relation to ‘‘Tokoah River’’ and Fighting Town Creek is shown on a 
sketch map. One sketch map shows the site of ‘‘Dragging Canoe Indians’’ on the ‘‘Nottaleh River,’’ with 
“Cultivated land of real quality belonging to Indian ‘Tunanailah.’” A mound 30 feet high is also shown 


on this map, with the note ‘‘Village about 100’ above River.’’ Another note refers to ‘‘Old Town House.’’ 


At the junction of the Astukai or Deep Creek or Oastouahlati with the Cheowah River the site of 
‘‘Tillahlah’s house sometimes called Yachaleeska’’ is shown, with the note ‘‘Valley River is same valley 
called by the Whites ‘Snow bird.’” At the junction of Cheowah River with Snow Bird Creek a number of 
Indian houses are shown with the note ‘‘inhabitants very much frightened at the approach of white men,”’ 


‘huts all empty.’’ 


If the historic Indian home sites of 1838 become of sufficient interest so that their location for 
archaeological purposes is desired, a good correlated map could be constructed by using these sketch 
maps and superimposing their positions on a modern map of the area. Particular features such as the 
hexagonal town house sketched on one map, “tock houses’? which may have been hothouses, and other 


particular features might be located by aid of these maps. 


The sketch map of Fort Butler and the information as to its location,-which is also shown on the 
completed map of the Cherokee Country, is the extent of the information relative to this particular feature 


that was found in the notebooks. 
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ARCHAEOLOGICAL EXAMINATIONS 
AT THE SITE OF FORT BUTLER 


MURPHY, NORTH CAROLINA 


By 


GEORGE G. DEMMY, Archaeologist 


The Treaty of New Echota signed on December 29, 1835, the eighth in a series between the Chero- 
kee Nation and the government of the United States extinguished Cherokee claim to all lands east of the 
Mississippi. The quest for new land on the part of the states of Georgia, North Carolina, South Carolina, 
Tennessee, and Alabama wrested from the Cherokee thousands upon thousands of square miles of land. 
In return, the Indians were granted land in the Indian Territory west of the Mississippi and were paid 
some six and a half million dollars by the federal government. According to the treaty, the Indians were 
given until May 23, 1838, to relocate to their new home. Some of the 16,000 Cherokee in the Cherokee 
Nation began the trek west but it became obvious to observers in the Cherokee Country that the great 
mass of the Indians would not be west of the great river by the May 23 deadline. On April 6, 1838, Gen- 
eral Winfield Scott was given orders to take command of a military force for the purpose of affecting the 
fulfillment of the Treaty of New Echota. Preparations for the forceful removal of the Indians were ap- 
parently made well in advance of the issuance of Scott’s orders, for in a letter dated May 18, to the 
Secretary of War, Scott mentions that ‘‘Colonel Lindsay had . . . established, very judiciously, in differ- 
ent parts of the Cherokee country, twenty three military posts, seventeen of which are enclosed. ... ”’ 


This great area of land was divided into three military districts ‘‘to carry out the general object 
with the greatest promptitude and certainty, and with the least possible distress to the Indians....” 
The Eastern District under Brigadier General Eustis with headquarters at Fort Butler, North Carolina, 
covered all of that state plus portions of Georgia and Tennessee. The Western District under Colonel 
Lindsay with headquarters at Ross’s Landing covered Alabama, the remainder of Tennessee, and one 
county in Georgia. The Middle District under Brigadier General Armstead with headquarters at New 
Echota, Georgia, covered the remainder of that state. 


Shortly after establishing his headquarters near Athens, Tennessee, Scott issued an address to the 


EAA 


remaining Cherokee. One might say that the address had a humanitarian’s touch but the points of the 
message were too clear, too concise, the only alternative being ‘‘... . the destruction of the Cherokee.”’ 
This is not to imply that Scott was cold to the task. One has butt to read his correspondence to the 
Secretary of War and his orders to his subordinates to realize that he wished to accomplish his task in 


a large part “‘by early and persevering acts of kindness and humanity... .”’ 


Although there were delays, once this military machine began to operate it did so unceasingly 
until its objective, the systematic and methodical collection and removal of the Cherokee Indians in the 
Cherokee country east of the Mississippi was completed. Little more than a month after he had delivered 
his address to the Cherokee, Scott reported that ‘‘ . .. the militia of Georgia are now assembling for 
discharge, the Indians having been removed from that State. In the other three states, the collections by 
the troops for emigration are rapidly advancing, and must be completed in a few weeks, if not in eight 


to ten days. Such are our prospects.’’ 


This event, ‘‘one of the greatest blots on American history,’’ has been called the ‘‘Trail of Tears’’ 
and one might wonder why the government’s role in causing men to suffer and die of heartbreak should 
be remembered. To such a misty-eyed critic one could say coldly and logically that the demand for ex- 
pansion southward caused by the advanced technology of nineteenth-century America made it an eco- 
nomic impossibility for the Red Man to remain where he was. A cold advocate of the government’s action 
might paraphrase Darwin and say ‘‘survival of the fittest.’’ A pragmatist might state that the Removal 
and its associated features remain today simply as facts of history, no more no less, and the value 
judgments, the moral justifications, or the emotional rebuffs should be left up to the individual who 


learns the story for himself. 


Fort Butler played a prominent part in the removal operations, being the headquarters of the Eastern 
District. In spite of this distinction, no accurate descriptions of the fort proper have been found in the 
research conducted to date. Letters and reports from the field are in agreement generally that the fort 
is ‘‘. . . opposite the Konshete on the South bank of the Hiwassee....’’ These statements are in accord 
with the location of Fort Butler shown on pages from the surveyor’s field books compiled in 1837 and 
1838 during surveys of portions of the Cherokee Territory under the direction of Captain W. G. Williams. 
On two pages where the area surveyed included the site of the fort, the fort proper is represented sym- 
bolically. Perhaps the nearest representation to what the fort looked like is represented by a sketch 
included in the survey notes appropriately titled ‘‘Fort Butler.’’ The unknown artist shows several low 
gable-roofed structures and one distinctive building which appears to be a blockhouse. This sketch, some 
of the field book pages, and a portion of the map of the Cherokee County are included in this report. 
Although there are no verbal descriptions of Fort Butler, a conjectural appearance might be inferred by 
comparing some of the facts of the removal with some of General Scott’s statements. A most important 
point was that the federal government, on the basis of reports from the field, knew that the removal 
operation itself would be a short term affair. The State of Georgia, in fact, removed the Indians in one 
month. It is obvious that the twenty-three military posts were established in the Cherokee country to 
expedite the collection and removal of the Indians. These ‘‘forts,’’ therefore, were not the traditional 
palisaded bastions of defense in the military tradition, a point in fact being that all were not ‘‘enclosed.’’ 
The general apathy of the Indians made it apparent to observers in the field that the removal would more 
than likely require an organizational effort rather than any use of force on the part of the military. Robust 
stockades would not be necessary to contain a people whose spirit had been broken. The few that resist- 
ed could be tied or chained to trees. It appears that these ‘‘enclosures’’ were actually more akin to a 
prisoner-of-war camp. The size of these enclosures and the number of Indians they may have contained 


are also left to conjecture. When one realizes that the removal dealt with approximately 15,000 Indians 


CAR. 


from five states, the average number of Indians collected at any one outpost would in all probability be 
quite small. Scott’s reference to 1,500 ‘‘brought in or reported’’ at Fort Butler would appear to be the 
maximum collected at that post, the great gathering places being at the three Indian agencies which 
were the actual points of embarkation. Being a district headquarters would certainly indicate that there 


were several substantial buildings on the post and this assumption is borne out by the 1838 sketch. 


After the removal, the first county courthouse of Cherokee was established ‘‘in one of the houses 
of Fort Butler’? with the provision by law that ‘‘any of the buildings put up by the Army at Fort 
Butler. . . shall be for the use of the Courts of Cherokee, until a Courthouse and jail shall be built... 


in said county.”’ 


In 1925 the Tarheel Investment Company which had holdings in the area of the fort site donated a 
one-acre piece of property to the Town of Murphy and a historical marker was erected. Although there 
may have been interest in the site of Fort Butler from that time up to the present, it was not until the 
Cherokee County Historical Society with the support of Representative Mary Faye Brumby received an 


appropriation for research funds from the General Assembly of the State of North Carolina. 


The site of Fort Butler is on the top of a hill about a half mile west of the center of the Town of 
Murphy and within its city limits. The principal owners of the adjacent property are the Hitchcock 
Corporation and Elbert Tetherow, the operator of an automobile junkyard that sprawls across a goodly 
portion of the land that may well have been within the confines of the fort. It was from Mr. Tetherow 
either directly or indirectly that all of the local lore and information regarding the location of Fort Butler 
was obtained. Everything he knew about the site had been passed on to him some ten or twelve years 
ago by a then ninety-year-old man who recollected going to the courthouse with his father when he, the 
informant, was a child. At that time, which could have been as early as 1870, or so, he said he remember- 
ed seeing a fence which, according to Mr. Tetherow ‘‘ran along the hillside about halfway down, cornered 
there, cut across the spring, came down the backside, went past the railroad spur deadend, cornered 
again, and ran towards that big pine tree.’’ The line describes an area of approximately 10 acres ina 
long rectangular shape. A map showing this conjectural fenceline, the site of the fort, and the areas of 


archaeological investigation along with associated features is bound in with this report. 


Exploratory excavations based on this scant evidence were begun on March 18, 1966. A 150-foot 
trench was dug down the hill slope south of Tetherow’s shop in an effort to cross a now filled ditch 
which presumably held the stockade posts. This effort proved futile. On May 23 and 24, exploratory 
trenches were again dug in an effort to intersect the stockade ditch. A 70-foot trench was dug ina 
hollow about 250-feet west of the shop building and a 125-foot trench was dug in the area of the spring, 
about 600 feet west of the shop building. These efforts, too, proved fruitless. It should be noted that 
although the informant described a rectangular plan for the fence, the terrain, especially along the north- 
ern and eastern boundaries, would in all probability have ruled out a geometric a form as was described. 
In the case of the trench dug in the hollow, it was felt that this area would have been a much more likely 
path for a fence to have followed. In view of these negative findings the question arises as to just what 
a child did see some one hundred or so years ago? If the fence observed was simply someone’s property 
line and not part of the fort ‘‘enclosure,’’ the inability to locate the remains of such a fence is explain- 
able: the possibility of finding separate, well-shaped post holes would have required an extensive ex- 
ploratory excavation. The technique of trenching used, however, should have crossed the old ditch line 
if the fence reported was built in the military tradition of a wall of vertical posts placed in a ditch. It 
seems highly unlikely for several reasons, that the Army would have gone to the effort of enclosing an 
area which could have easily held all of the Cherokee in the entire Cherokee Nation. The amount of work 
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required to construct this type of enclosure, the short term usage, and the apathy of the mass of the 
Indians being the primary factors. A possible conclusion based on this line of reasoning and lack of 
archaeological evidence is that the Army did enclose this great area with a much less substantial fence. 
Again, there is no supporting evidence for this conjecture. Equally so valid and equally lacking in docu- 
mentary evidence is the conclusion that Fort Butler was an ‘‘open station’? and not enclosed at all. 


Being a headquarters does not necessarily imply that Fort Butler was enclosed as well. 


The efforts of the archaeologists were a bit more productive in the area immediately to the west of 
Mr. Tetherow’s shop. A portion of brick paving approximately three-feet wide and at least ten-feet long 
was uncovered. The west end of the paving was found but the east end ran under a dewheeled Pontiac. 
There were also several large stones spread randomly throughout the area and any relationships between: 
them that might have existed have been obliterated by the dragging of wrecked cars over the site. In this 
regard, Mr. Tetherow reported having ‘‘dumped a lot of bricks and stones from around there down the 
hillside out back.’’ Since there was no evidence of the use of mortar on any of the remaining stones, it 
might be concluded that the sills of the structures at Fort Butler were placed on stones just to get them 


off the ground, a practice which is still in use in the area today. 


Primarily, on the basis of lacking contradictory evidence, it may be concluded that the courthouse 
in the memory of the site’s primary informant was once one of the original structures of Fort Butler and 
that the remains west of the shop, sparse though they may be, are the remains of that building. It is evi- 
dent that if the development of the site of Fort Butler includes the erection of representative structures, 
it will be based on a paucity of evidence. The existence of an enclosure at Fort Butler, for which there 
is no specific supporting documentary evidence, is based solely on the childhood reminiscences ten or 
more years ago by a then ninety-year-old man. The most plausible approach therefore would seem to be a 
rational analysis of the 1838 sketch. Of paramount importance is the fact that this unknown artist saw 
Fort Butler as a group of buildings. An enclosure, which certainly would have been a prominent feature, 
is not even suggested. In spite of General Scott’s reference to 1,500 Cherokee ‘‘brought in or reported’’ at 
Fort Butler, it would seem that the primary story of the site should focus on the organizational role that 
the fort played in the removal. The distinguishing fact about Fort Butler was that it was one of the three 
district headquarters established in the Cherokee Territory. As a collection point for the Indians, it was 


no different from any of the other twenty-three outposts. 


October 27, 1966 
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